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PREFACE

I gratefully acknowledge permissions to reprint in this book parts or all
of works that have previously appeared. These include “Terrorism and
War,” Journal of Ethics 8 (2004): 59—75; “Legitimate Authority in Non-
state Groups Using Violence,” Journal of Social Philosophy 36 (2) (Summer
2005): 175-193; “Terrorism, Rights, and Political Goals,” in Violence, Ter-
rorism, and Justice, ed. R. G. Frey and Christopher W. Morris (New York:
Cambridge University Press, 1991); “Group Responsibility for Ethnic
Conflict,” Journal of Ethics 6 (2002): 159-181; “The Media and Political
Violence,” Journal of Ethics 1 (1997): 187—202; “Violence, Terrorism, and
Moral Inquiry,” Monist 67(4) (1984): 605-626, used in chapter 7; and
“The Normative Import of Action,” in Gewirth: Critical Essays on Action,
Rationality, and Community, ed. Michael Boylan (Lanham, Md.: Rowman
and Littlefield, 1999), used in chapter 8.

I'am indebted to the anonymous readers at Oxford University Press for
their helpful suggestions for the proposed book. I also wish to thank Peter
Ohlin of Oxford University Press for his advice and encouragement.

Nearly all of the material in the book has been presented in earlier
forms to various groups, and I am deeply grateful to all who gave me
the benefit of their thoughts and reactions. Though I omit many names,
I wish to single out a few of them for special mention.

The paper that became chapter 1, “Terrorism and War,” started out as
a talk on terrorism given at a session of the American Philosophical Asso-
ciation, Pacific Division, meeting in Seattle on March go, 2002. It then
became a paper called “Kinds of Terrorism,” which I presented at the Cen-
tral Division of the American Philosophical Association meeting in Chicago
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on April 25, 2002. It was then further developed into papers presented at
a conference called “Moral and Political Aspects of Terrorism,” held at the
University of Arizona March 7—g, 2003; at the Conference on Value Inquiry
at the University of North Dakota April 10-12, 20038; and at the annual con-
ference of the North American Society for Social Philosophy in Boston on
July 19, 2003. At these sessions I received many helpful comments on these
earlier versions of the chapter. I would like to thank the organizers and
participants at these conferences, as well as those who provided additional
remarks, especially Sigal Ben-Porath, Susan Brison, Ed Byrne, Thomas
Christiano, C. A. J. Coady, Ted Honderich, Alison Jaggar, William McBride,
Angelia Means, Stephen Nathanson, Andrew Valls, and Jeremy Waldron.

Chapter 2, “Military Intervention and Terrorism,” has not been pre-
viously published. It began as a talk on principled differences in the
grounds for military intervention, given at a special session of the Ameri-
can Philosophical Association, Pacific Division, in Portland, Oregon, on
March 23, 2006. I appreciate the efforts of Deen Chatterjee and Don
Schied in organizing that session and the observations of the other panel
members, especially Larry May. Papers that developed my thoughts on
intervention were then given at Wellesley College and Hampshire Col-
lege, and I thank those who arranged these talks and commented on
them, especially Lester Mazor and Laura Reed. A paper that resembles
this chapter was presented at a session of the Legal Theory Workshop at
Yale University on February 1, 2007; I am enormously grateful to Judith
Resnick for her comments on this occasion and later on and to the other
participants in the discussion, especially Seyla Benhabib, Michael Doyle,
Bruce Ackerman, Jules Coleman, and Joel Marks. Arguments in the
chapter were further discussed at a conference at Denison University on
February 22-23, 2007, where I benefited from remarks by Alison Jaggar
and Fiona Robinson, then at an ethics conference at Felician College on
March 17, 2007; I thank Yvonne Raley, Lisa Cassidy, and Chris Alen Sula
for their contributions to this occasion.

An earlier version of chapter g, “Legitimate Authority in Nonstate
Groups Using Violence,” was presented at a meeting of the American
Philosophical Association’s Pacific Division in Pasadena, March 26, 2004,
and discussed at a colloquium at the CUNY Graduate Center, December
14, 2004. I am grateful to those who arranged these discussions and
to all who commented then and later, especially Omar Dahbour, Carol
Gould, Karen Kovach, John Lango, Lionel McPherson, Richard Miller,
and Luis Rodriguez-Abascal.
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I extend my appreciation to the many persons who made helpful
comments when chapter 4, “Terrorism, Rights, and Political Goals (with
Postscript),” was presented in preliminary forms at a philosophy depart-
ment program at the graduate school of the City University of New York;
at a conference of the Greater Philadelphia Philosophy Consortium; at
a conference on violence, terrorism, and justice at Bowling Green State
University; at a conference on law and the legitimization of violence at
the University of Buffalo; and at presentations at Colgate University and
Hampshire College. Special thanks go to Annette Baier, C. A. J. Coady,
Jonathan Glover, Bart Gruzalski, Lionel McPherson, Hans Oberdiek,
Joseph Raz, Peter Simpson, and Huntington Terrell. I am indebted to
Igor Primoratz for including it in his collection on terrorism and for
inviting the postscript that responded to a critique.

An earlier version of chapter 5, “Group Responsibility for Ethnic Con-
flict,” was presented at a conference titled “Violence, Responsibility, and
Reconciliation,” sponsored by the Center for Philosophic Exchange and
held at Santa Barbara City College, October g—11, 1998. I wish to thank
Aleksandar Joki¢ for having organized this conference and those partici-
pants who commented on the presentation. Later versions were given at
philosophy colloquia at the College of William and Mary on November
12, 1999, and the Graduate Center of the City University of New York
on September 5, 2001. My thanks go to those on these occasions who
offered their views, especially Larry Becker, Mark Fowler, Alan Fuchs,
and Paul Grieco, as well as to Ariel Colonomos, Karen Kovach, and Philip
Pettit for additional suggestions.

I am grateful to Angelo Corlett for his thoughts on the paper that
has become chapter 6, “The Media and Political Violence,” and to John
Hospers and Anita Silvers for the special issue of the Monist in which
a paper titled “Violence, Terrorism, and Moral Inquiry,” which forms
part of chapter 7, originally appeared. I also thank Michael Boylan for
organizing the conference on Alan Gewirth at which a paper, “The Nor-
mative Import of Action,” which I have incorporated into chapter 8, was
originally given, and I express my appreciation to those who commented
on it.

I have approached many of the issues in this book with trepidation
and even more uncertainty than I felt when addressing other philosophi-
cal issues. The most I hope for is that the book will contribute to a badly
needed discussion, and I thank all those who join in this task.
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INTRODUCTION

What questions should we ask about political violence? We are often
in doubt. This book offers moral assessments of some forms of politi-
cal violence. It focuses on terrorism as the most salient, current form
in need of examination, analysis, and evaluation. It discusses various
moral and other arguments about violent conflict and endeavors to
steer future efforts of theorizing and practice in justifiable directions
that will diminish the grievous suffering caused by violence and ter-
ror. The book considers conditions that promote political violence and
evaluates efforts to deal with violence and with such conditions. Among
the questions considered are: What makes a course of action aimed
at bringing about or preventing political change morally acceptable?
How, on what basis, and according to whom should political violence
be evaluated?

The book compares terrorism with other kinds of violence, such as
war or the maintenance and enforcement of a political and legal order
that often kill far more people, including children, than do terrorist
acts. It scrutinizes popular attitudes that glorify some kinds of violence
and vilify others. It moves beyond the widespread but distorted picture
of mystifyingly unexpected terrorist attacks that arise from nowhere, as
well as of appropriate (or inappropriate) responses, and considers such
events in the wider contexts of various regional and global conflicts. It
looks at earlier political violence to achieve social change.

Philosophical and other academic discussions of terrorism have often
been quite different from the reportage in much of the popular press
and the statements of many commentators and politicians positioning
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themselves for advantage. Philosophers have for the most part treated the
use of terrorism (and of violence to suppress it) as a topic to subject to
moral analysis and critique. Political scientists have sought to understand
and explain the causes of terrorism and to assess effective countermea-
sures. Psychologists have tried to understand the personal component of
individual terrorists’ violent acts. In political debates and media discus-
sions, in contrast, all too often the assumption is made that terrorism is
the epitome of evil, which suddenly and inexplicably arises to slaughter
the innocent, and that the violence “we” and our friends unleash to fight
against it is unquestionably righteous. Often it is even suggested that
those who try to understand terrorism are thereby excusing it and thus
are morally culpable. In the face of such deliberate lack of awareness, this
book presents a philosophical treatment that intends to take appropriate
account of findings in other academic fields, reliable reportage in the
press, and responsible public discussion and does not yield to the fear of
taking unpopular positions.

Over the years I have written a number of essays that assess on moral
grounds the use of violence—by individuals with political motives, by
groups seeking political change, and by governments. The book is based
on those analyses. Three of them were written after the attack on the
World Trade Center on September 11, 2001, which led to a huge resur-
gence of interest in terrorism and violence. Readers who believe, as I do
not, that /11 changed everything may assume that work written earlier
has automatically been superseded. My own view is that the moral issues
after 9/11 are substantially similar to those that have periodically arisen
surrounding violence and that the earlier essays are as relevant now as
when they were written, though some have been heavily revised.

My views on moral theory have changed more than my beliefs about
violence specifically. For issues of violence and ways to deal with it, I am
now more persuaded than when I began these essays of the significance
of the ethics of care.! This is illustrated briefly in chapter 2 in the dis-
cussion of international law and dealt with further in chapter 8, where
I examine characteristic arguments in the ethics of care.

The ethics of care provides a comprehensive moral outlook for the
evaluation of human relations generally. It can serve as a moral guide
in our closest and most distant relations: in the networks that connect
us as members of families and groups, as participants in civil society,
and as aspirants to global civility. Traditional and dominant moral theo-
ries such as Kantian ethics and utilitarianism, with their deontological
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and consequentialist approaches, are still suitable for many legal and
political issues when these are seen as embedded in a wider network
of human relationships; however, they are less satisfactory than usually
thought when expanded into comprehensive moral theories. Since in
this book I am primarily concerned with violence that arises from politi-
cal conflict and is dealt with in political and legal ways, the more familiar
approaches often remain appropriate. However, for longer-term evalu-
ations of political institutions and practices, of groups and the violence
they often employ, and of ways to configure these domains within wider
societies (including potentially a global one), the ethics of care may be
more promising.?

In a Kantian or deontological approach to morally evaluating acts of
violence, one considers the principles one deems valid that would yield
judgments about particular actions. The actions are seen to have char-
acteristics that make them wrong or right in themselves, regardless of
their consequences. For instance, it is inherently wrong to lie or deceive,
even if doing so may on occasion have good results. Similarly, acts of
violence can often be judged to violate people’s rights and thus to be
inherently wrong, or they can be acts of law enforcement and thereby
often justified. According to some points of view, the inherent wrongness
or rightness of actions is only prima facie, and other considerations can
sometimes outweigh it, but it is never unimportant.

We can contrast this with a consequentialist approach to morality, of
which utilitarianism is the leading example, in which actions in them-
selves are neither right nor wrong but are to be judged on the basis of
their consequences. From this viewpoint, violence is often considered as
unfortunate but necessary to enable governing or to achieve desirable
political change. Whether the good consequences of violent acts out-
weigh the bad depends on considerations such as what serves people’s
interests or diminishes their suffering. Our evaluations of these factors
usually rest on empirical estimates of them that are often in doubt at the
time of action but that we cannot avoid acting on.

In contrast with both of these approaches, the ethics of care espe-
cially values caring relationships, obviously at the personal level within
families and among friends and less obviously at the most general level
of all human relationships. It understands the importance and necessity
of caring labor and the values of empathy, sensitivity, trust, and response
to need. It cultivates practices such as the building of trust and respond-
ing to actual needs. In contrast to the model of the self-sufficient liberal
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individual, the ethics of care sees persons as interrelated. It is appropriate
for the wide but shallow human relations of global interactions, as well
as for the strongest and most intimate human relations of care in fami-
lies. Growing out of feminist appreciations for the enormous amount of
overlooked but utterly necessary labor involved in bringing up children
and caring for the ill, it articulates especially the values involved and the
guidance they provide.

The ethics of care has developed care as a value that rivals justice,
and it evaluates practices of care. It is based on experience that is uni-
versal—the experience of having been cared for, since no child can
survive without this—and compares favorably in this regard with con-
tractual views only claimed to be universal. It rests not on divisive reli-
gious views but on common experience. Then, it can conceptualize
that within the more distant and weak relations of care, we can develop
political and legal ways to interact, and here the more familiar moral
theories may be most appropriate. For the adequate moral assessment
of violence and terrorism we need to consider all of these sources of
moral insight.

The ethics of care can provide the grounding for the valuing of non-
violence over violence in regional and global conflicts, a concern that is
relatively missing in the familiar political and moral theories designed
for the interactions of citizens of a given state. The social contract tradi-
tion and the moral theories (e.g., Kantian ethics and utilitarianism) that
have accompanied its development have never dealt adequately with
the question of which individuals or groups are to be included in the
contract. Answers to such questions have merely been assumed. In fact,
violence has played an overwhelming role in establishing the boundaries
and memberships of states. Nationalism and imperialism rather than
contractual agreements have permeated their development and continue
to dominate their situations.

When the principles deemed appropriate for citizens’ relations with
each other are universalized as moral theories (or even as theories of
international relations), they remain abstract and nearly inapplicable to
aworld already carved up into thoroughly unequal states, the more pow-
erful of which can exploit and impose their will on others—and have
often done so. A moral theory such as the ethics of care is needed to
ensure that we care enough about our fellow human beings to respect
their rights and take appropriate account of their interests and espe-
cially that we refrain from aggressive violence. The ethics of care advises
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that we promote our policies and seek change and maintain order as
nonviolently as possible.

At both the state and the international level, the ethics of care does
not ask for justice to be replaced by care, either in its institutions or our
moral theorizing. Within states, for instance, it recognizes the impor-
tance of law and its enforcement in protecting people from violence and
in implementing their rights to equality. It asks that legal institutions be
more caring than they are but maintains that justice, as a value, ought to
have priority over care in the limited domain of justice, although care
may be primary in the comprehensive morality within which law should
guide specific interactions. The ethics of care recognizes the gross limi-
tations of law and the superiority of other moral approaches for much
of human value. Analogously at the international level, care can recom-
mend respect for international law while contributing to more promising
alternatives.

Care is obviously antithetical to violence, which damages and destroys
what care takes pains to build. Care instructs us to establish the means to
curb, contain, prevent, and head off the violence that characteristically
leads to more violence. In bringing up children, this requires a long
process of nurturing and education in order to cultivate nonviolent
feelings, self-restraint, appropriate trust, and an understanding of the
better alternatives to aggressive conflict. In interactions with others at
some distance, the primary institutions with which to prevent and deal
with violence are political and legal, and care can recommend accep-
tance of these institutions when appropriate even as it recognizes their
limits. Moreover, it can suggest alternative ways of interacting that may
prove more satisfactory. These understandings can be matched at the
international level, as care recommends respect for international law
and also recommends alternative methods of fostering interconnection.
We should work to build interactions that are not primarily political and
legal—the often nongovernmental networks of civil society, with their
cultural, economic, educational, environmental, scientific, and social
welfare forms of cooperative institution—and that will connect us and
address our problems. We can gradually extend their reach so that we
can better express our caring.’?

It is widely understood within states (though not by every adminis-
tration or official), as well as within practices of care, that those who
enforce reasonable rules should not resort to the same tactics as those
who break them. This point should be much better understood at the
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international level. Moreover, within families and in a global context, to
avoid paternalistic domination, care needs to be interpreted from the
perspective of both the recipient and the provider. Care can be provided
in ways that are domineering, oppressive, insensitive, and ineffective,
but this is not good care. The ethics of care provides guidance for meet-
ing the needs of persons, including requirements for peace and secu-
rity from violence, in ways that are effective, sensitive, liberating, and
responsible.

There are those, of course, who will derisively protest that one can-
not deal with terrorists or violent states in the same ways that parents try
to deal with aggressive children, and certainly advocates of the ethics of
care will agree. The point is rather that the values of care can provide
guidance for both. Sara Ruddick has explored the way in which an ideal
of nonviolence “governs the practice” of maternal care, although actual
mothers are often violent.! She shows how relevant such practices are for
those who are working to promote peace. Mothers, she observes, often
“school themselves to renounce violent strategies of control and to resist
the violence of others....[They] strive to create welcoming responses
to bodily life despite the disturbing willfulness” of those for whom they
care. A politics of peace should be “resolutely suspicious of violence even
in the best of causes.” Peacemakers seldom call for an absolute renuncia-
tion of violence, but they “fix on inventing myriad forms of cooperation,
reconciliation, and nonviolent resistance.”

Guided by the ethics of care, we would recognize that violence (or
the threat of it) is an expectable aspect of human reality and that we
can work successfully to contain it and decrease the damage it brings
about. We would restrain rather than destroy those who become violent,
we would work to prevent violence rather than wipe out violent persons,
and we would inhibit violence as nonviolently as possible.

In this book I begin with the post-g/11 essays on terrorism. They consider
appropriate responses and preventive measures in order to further our
understanding of what terrorism is, what its likely causes are, and what
we should do about it. They aim at morally assessing recent instances of
terrorism and the actions, policies, and practices taken and considered
to counter them.

The later chapters ask many of the same questions but focus less on
terrorism. Political violence takes many forms, and considering them
helps us to understand terrorism in the wider context of human conflict.
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As I have already emphasized, the book assesses violence from a moral
perspective. Of course, violence is morally problematic, but blanket con-
demnations of a simple kind are of very limited use. I make distinctions
and evaluations that can be helpful to actual human beings who are liv-
ing in violent societies in a brutal world. This discussion, I hope, will
enable us to make more responsible decisions and to take more justifiable
actions in the face of both actual and threatened violence.

The first chapter compares terrorism with war, clarifies meanings, and
assesses comparative wrongs. It argues that terrorism is not uniquely atro-
cious but is on a continuum with many other forms of political violence,
and it maintains that wars, even “good wars,” are often morally far worse.
It concludes with a suggestion about seeking the causes of terrorism.

The second chapter is previously unpublished. It considers the issues
that surround military intervention as a response to terrorism and explores
the status of international law and the extent to which morality demands
respect for it. It examines the cases of genocide in Rwanda, the NATO
intervention in Kosovo, and the U.S. invasion of Iraq in 2003. It investigates
the idea of retroactive justification and considers its moral implications.

The third chapter considers both the standing of nonstate groups
that use violence and the question of whether they can ever legitimately
engage in justifiable violence. Many people assume they cannot, but lib-
eration movements often aspire to be considered legitimate, and some
have evidently succeeded.

With the fourth chapter I turn to an earlier treatment that I have
recently updated. It considers how an absolutist condemnation of ter-
rorism cannot be derived from a consequentialist evaluation and shows
how it should also not be thought derivable from a deontologically based
respect for human rights.

Chapter 5 was influenced by the upheavals and violent ethnic conflict
in the Balkans in the 19qos. It raises questions about group responsibil-
ity that have long been of interest to me. It concludes that people can
and often ought to take responsibility for the actions of groups of which
they are members.

Chapter 6 considers the role of the media in responsibly dealing with
terrorism. Despite changes occuring in the media since the text was writ-
ten, the pressing issues today seem remarkably similar to those I have
been raising for some time about the structure of media culture.

The final two chapters discuss how I believe we should conduct
moral assessments of political actions. They describe the relevant factors
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and ways in which we can interpret their moral significance. I present
guidelines for conducting moral inquiries and propose ways to improve
our evaluations. Both chapters are substantially revised versions of earlier
essays. The last chapter in particular contains much new material and
discusses the ethics of care.

Since this book is a philosophical treatment of violence and terrorism,
readers can expect it to clarify the meanings of these terms. Terrorism is
notoriously hard to define. The word is routinely used in quite different
and often contradictory ways, depending on one’s interests. Philosophers
have made progress in clarifying its meanings, but no single definition
seems satisfactory. I discuss the reasons one can find various definitions
unsatisfactory. I cannot propose a simple solution to the problem of defi-
nition, but throughout the book I attempt to improve our understanding
of political violence and its various forms, including terrorism.

This book does not deal with many of the critical issues surrounding
political violence. One such set of questions concerns just war theory.
Since just war theory was devised to deal with the military force used by
armed forces against each other, it is unclear whether and how it should
influence the evaluation of such nonmilitary forms of violence as terror-
ism.® I assume that the moral imperatives central to the just war tradi-
tion (i.e., that war must have a justifiable purpose; that it must be a last
resort; that, in conducting war, all sides should limit the way they use
violence; and that when they do use violence, it should be proportional
to the objective, thereby minimizing unnecessary casualties) are moral
imperatives worthy of respect, though often indeterminate.

The concerns of just war theory to reduce the wrongs and harms of
violence, even if we cannot eliminate violence from human affairs, are
morally compelling regardless of the type of violence used and the type
of user. Much more needs to be said, however, about the implications of
just war principles. Whether war with contemporary weapons can pos-
sibly be just is a pressing question. Whether those without the means
to engage in military confrontations with opposing states but with the
means to cause substantial harm in other ways should be judged by the
standards of just war theory is questionable, but what moral standards
should be applied? Many of the moral considerations will be similar
in both cases, but they may yield different recommendations from the
familiar ones of just war theory. Since just war theory does not cover the
violence most evident in recent years—that of resistance and liberation
movements, of terrorism and guerrilla campaigns, and of the retaliation
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against these—even if the theory were satisfactory for states’ use of mili-
tary force against each other, it would be of limited use. New thinking is
badly needed to help us develop evaluations that adequately address the
types of violence currently taking place.

Other issues missing here are the militarization of society and its effect
on the thinking of citizens, governmental policies, and states’ prospects.
Preparations for using violence, as well as actually using it, call for moral
evaluation, but these are not discussed here. Nor do I give more than
passing attention to the relative uselessness of much of the most advanced
weaponry for dealing with many kinds of violence and opposition.

Other questions about which not nearly enough is said involve the
enormous amount of violence perpetrated around the globe against
women. When rape is used as part of a campaign of ethnic cleansing or
as a wartime tactic, it is clearly political. In other cases (to the extent that
violence against particular women is actually directed against women in
general, as it has often been shown to be, and is part of an effort, con-
scious or not, to preserve men’s dominance), it is political in the sense
that any structure of dominance (e.g., patriarchy) has political aspects,
though male dominance goes far beyond the political. Violence against
homosexuals and racial minorities is comparably political, but it is more
as well. Obstruction of the progress that women are making around the
world and intolerance toward gender identities other than that of male
heterosexuals are important components in the rise of religious extrem-
ism, with its dangerous tendencies to encourage violence and conflict.
The ethics of care can be helpful in its moral recommendations for
dealing with these issues.”

Another set of questions neglected concerns how people should try
to repair the moral and human damage caused by violence. Important
developments have taken place, including the establishing of interna-
tional tribunals to bring to justice those who are guilty of genocidal actions
and other mass violence. Much has happened to foster reconciliation
and truth commissions as alternatives to trials and punishment. These
are often more expressive of the values of care than their alternatives.
I applaud many of these developments and inquiries but do not take
account of them in this book.®

Urgent questions about the curtailing of civil rights in political
responses to violence are also not dealt with here. These matters are obvi-
ously political in the sense in which I am using the term, and of great
importance, but they are beyond the bounds of my present effort.
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Much more needs to be said about how morality should guide us in
dealing with violence, including its political forms. The chapters here
suggest various factors and moral considerations that ought to enter into
our evaluations. The issues are unusually fraught with the prospects of
dreadful choices, dire consequences, and terrible failures no matter what
we try to do. Efforts at philosophical understanding may nevertheless be
of some use.



ONE

TERRORISM AND WAR

There are different kinds of war: world wars, small wars, civil wars, revo-
lutions, wars of liberation. There are also guerrilla campaigns, which
may become wars. In discussions of terrorism, it is a serious mistake
to suppose that all terrorism is alike. Terrorism has different forms, as
does war.

In the United States, the Right has been asserting that to hold any-
thing else than that all terrorism is the same is to undermine the “moral
clarity” needed to pursue the war on terrorism. Further, U.S. neocon-
servatives, Christian fundamentalists, and the Israeli Right are especially
intent on arguing that the terrorism carried out by Palestinians is the
same as that conducted by Osama bin Laden and the Al Qaeda network.’
They agree with former Israeli prime minister Ariel Sharon that “terror-
ism is terrorism is terrorism anywhere in the world.” Asserting that Israel
is battling the same enemy as the United States, Sharon has stated that
“the cultured world is under a cruel attack by radical Islam. It is an enemy
composed of lunatic individuals, lunatic regimes and lunatic countries.™
Such views have found a strong echo in the United States after the attacks
of September 11, 2001.

Those who maintain that all terrorism is alike also argue that the
same countermeasures, such as military obliteration and preventive
attack, should be used against all terrorists and that the same principles,
such as “never negotiate with terrorists or with those who support them,”
should be applied. To U.S. Vice President Dick Cheney, with terrorists
“no policy of containment or deterrence will prove effective. The only
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way to deal with this threat is to destroy it, completely and utterly.” Those
who share these views are intent on rejecting any comparisons between
deaths caused by terrorists and deaths caused by their opponents, on
the grounds that there is “no moral equivalence” between terrorism and
fighting against terrorism.

It is not only the Right, however, that seeks a simple, all-purpose
moral condemnation of all terrorism. New York Times correspondent
Nicholas Kristof, while acknowledging the difficulties in seeking “moral
clarity,” has nevertheless advocated it with respect to terrorism.” He has
suggested that a moral revulsion against killing civilians could develop
akin to that which developed after World War I and resulted in the dele-
gitimization of the use of poison gas. But this assumes we can clearly dis-
tinguish “civilians” from “legitimate targets,” which is a contested issue.
Voting publics often put into power the governmental leaders—and
support the policies—that terrorists oppose. If other means have failed
and ifviolence against the members of a state’s armed services is justi-
fied, it is unclear why those who bring about that state’s policies and give
its military forces their orders should be exempt from having violence
used against them. At least such an argument could muddy the moral
clarity of the revulsion against terrorism the proponents of such revul-
sion seek.

Furthermore, the occasions for moral revulsion are unlikely to be lim-
ited in the way those who see all terrorism as alike have suggested. Ted
Honderich, for instance, shares the moral revulsion of countless others
at the carnage of September 11.° However, he is also outraged by the
fact that the United States promotes global economic policies that make
many millions of people miserable in the world’s poorer countries and
cut their lives short. He sees enough of a connection between such mis-
ery and the appeal of terrorism to its potential recruits that he holds the
United States partly responsible for the terrorism practiced against it.
Moral revulsion can thus be so appropriately multiplied that the unique-
ness of terrorism in provoking it is undermined, and with this goes the
sought-for moral clarity. We seem to be left, then, with needing to make
complex and disputable moral judgments here as everywhere else. This
is not at all to suggest that persuasive judgments are impossible, but they
are unlikely to plausibly focus as exclusively on terrorism as the propo-
nents of moral clarity about it in particular wish.

Persuasive judgments should, for instance, consider how the actions
of states in opposing terrorist groups have frequently killed far more
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civilians than have terrorists. The Reagan administration’s “War on Ter-
ror” in Central America in the 198os killed approximately two hundred
thousand people and produced more than a million refugees.” States
that engage in what they call counterterrorism (but which the recipients
of their violence often consider terrorism) frequently use the argument
that they do not target civilians; an unfortunate (though foreseeable)
side effect, they claim, is that civilians may be killed. Nevertheless, their
possession of weapons capable of precisely attacking (when they choose
to) targeted persons intentionally and civilians only unintentionally is
just another way in which their superior power allows them to be domi-
nant. It may be that such domination is what a terrorist group is resist-
ing. It will in any case be unpersuasive to argue that such a group ought
to use means of which it is incapable. If such groups had the ability to
challenge the armed forces of the states whose domination they oppose,
they might well do so, but their lack of power is often the reason that ter-
rorism is their weapon in the first place. As any number of commentators
have noted, terrorism is the weapon of the weak. Moreover, as conven-
tional war is increasingly “riskless” for armed forces with overwhelming
power, who understandably try to minimize their own casualties, there
may be less and less possibility for opposing groups to attack in conven-
tional ways the actual combatants of powerful countries.® To be persua-
sive, an argument that terrorism should never be used would have to
assume that the weapons used against it and against those who support
it are always used for morally justifiable goals and in morally justifiable
ways; however, moral clarity about such an assumption is impossible for
any reasonable person.

Those of us who are engaged year after year in slogging through argu-
ments seeking moral clarity can reject the U.S. and Israeli Right’s ver-
sions of it with respect to terrorism. But we are far from agreeing on what
terrorism is and how we can understand it, let alone how to respond to
it and how to prevent it.

My judgments in this chapter are comparative. I do not argue that
either terrorism or war can be justified, but I maintain that terrorism is
not necessarily worse than war. A great deal of recent discussion of ter-
rorism has it that terrorism is so morally unacceptable as a means that
we do not need even to consider the political objectives of those who
engage in it. War, on the other hand, is seen as quite possibly justified.
My intent is to compare war and terrorism and to show how war can be
morally worse.
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DEFINING TERRORISM

Understanding how to define terrorism is notoriously difficult. It is one
of the most contested concepts and obviously complex. Governments
characteristically define terrorism as something only their opponents
can commit and as something only those who seek to change policies or
to attack a given political system or status quo can engage in.? The defini-
tion used by the U.S. State Department, for instance, has included the
claim thatitis carried out by “subnational groups or clandestine agents.”°
And international law appears to concur.! This is obviously unsatisfac-
tory. When the military rulers of Argentina caused thousands of their
suspected opponents to “disappear” in order to spread fear among other
potential dissidents, this was state terrorism. And as Israeli and U.S. polit-
ical scientists Neve Gordon and George Lopez, respectively, say, “Israel’s
practice of state-sanctioned torture also qualifies as. .. political terrorism.
It is well known that torture is not only used to extract information or to
control the victim; it is also used to control the population as a whole.”?
They conclude persuasively “that states can terrorize and can use sol-
diers, airplanes, and tanks to do so....Terror should not be reduced to
the difference between nonstate and state action.”?

There can also be state-sponsored terrorism when the government
of one state funds and supports terrorism carried out by members of
groups or states not under its control. The United States routinely lists
a number of countries (e.g., Iran and Syria) that, it claims, support ter-
rorist groups elsewhere. Furthermore, in the 1980s, U.S. support for the
contras in Nicaragua, who spread fear of what would happen to people
if they joined or supported the Sandinista rebels, also falls into this cat-
egory. Most states recognize this kind of terrorism when their adversaries
engage in it, if not when they themselves aid such terrorists.

Terrorism is certainly violence, and it is political violence. One can
doubt that Al Qaeda has a political objective in the sense in which many
people understand politics, but since it aims at the religious domination
of the political, its violence is indeed political, though perhaps it is not
open to the usual responses to political aims through dialogue and com-
promise. Its aim to expel U.S. and European forces from the Middle East
is clearly political. War is also political violence on a larger scale, though
if the most alarming plans of current terrorist groups were successful,
they would often amount to war as currently understood. In addition,
political violence can also be more limited than most terrorism, as in



TERRORISM AND WAR * |7

the assassination of a particular political leader. Terrorism usually seeks
to terrorize—to spread fear among a wider group than those directly
harmed or killed. And it very often attacks members of an opposing
group other than those who compose its armed forces.

Two important definitional questions have to do with whether the
targeting of civilians must be part of the definition of terrorism and
whether such targeting turns other political violence into terrorism.
Many of those who write about terrorism incorporate the targeting of
civilians into their definitions (e.g., Michael Walzer,'* Tony Coady," and
Igor Primoratz'®). This is the meaning of terrorism that may be emerging
in international law. Since progressives attach great importance to the
development of international law, we should certainly hesitate to chal-
lenge its positions. However, international law is itself evolving and has
serious limitations. As currently formulated, it is highly biased in favor of
existing states and against nonstate groups. This may be a bias we should
accept in a dangerous world, especially for interactions between states,
but considering the moral issues involved is surely appropriate.

There are serious problems with a definition of terrorism that sees
“the deliberate killing of innocent people,” as Walzer puts it, to be its cen-
tral characteristic or what distinguishes it from other kinds of political
violence and war and makes it automatically morally unjustifiable in the
same way that murder is. First, consider some of the descriptive implica-
tions. If targeting civilians must be part of terrorism, then blowing up the
Marine barracks in Lebanon in 1984 and killing hundreds of marines,
and blasting a hole in the U.S. destroyer Coleand killing seventeen sailors
in Yemen in October 2000 would not be instances of terrorism, and yet
they are routinely offered as examples of terrorism. Much Palestinian
violence that is labeled terrorism is directed at Israeli soldiers. Although
we might say that such descriptions are simply wrong, I am inclined to
think they are not.

Even more awkward for the proposed definition that includes the kill-
ing of civilians as its defining characteristic is that we would have to make
a very sharp distinction between the September 11 attack on the World
Trade Center, which was certainly terrorism, and the attack that same day
and with entirely similar means on the Pentagon, which on this definition
would not be counted as terrorism (although some civilians work at the
Pentagon, it is a primarily military target).'” This seems very peculiar.

If one tries with this definition to include (rather than exclude) these
cases as instances of terrorism and if one thinks that, instead of those
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who are technically “civilians,” one simply means those who are not
now shooting at one—like the Marines, when they were asleep, or the
colonels at their desks in the Pentagon—and suggests that only those
presently engaged in combat are legitimate targets, one will make it ille-
gitimate for the opponents of terrorism to target terrorists when they are
not actually engaged in bombings and the like. Moreover, distinguishing
when members of the armed forces are actual present threats that may
be targeted (as distinct from only potential threats because they are now
resting) has not been part of the distinctions worked out so far, which
assert that noncombatants should not be targeted. As Robert Fullinwider
writes, “combatants are first of all those in a warring country’s military
service. They are...fair targets of lethal response...even when they are
in areas to the rear of active fighting and even when they are sleeping.”®
What counts is whether they are members of the armed forces or fight-
ing group.

An even more serious problem with a proposal to tie the definition
of terrorism to the targeting of civilians but to include the attack on the
Pentagon among instances of terrorism (because members of the armed
forces working at the Pentagon are not currently engaged in combat)
is that it puts the burden of being a “legitimate target” on the lowest
levels of the military hierarchy—the ordinary soldiers, sailors, pilots, and
support personnel—and exempts those who give them their orders, send
them into combat, and make them instruments of violence.

Furthermore, if attacking civilians is the defining characteristic of ter-
rorism, a great many actions that are typically not called terrorism would
have to be considered terrorist actions: the bombings of Hiroshima,
Nagasaki, Dresden, London, and all of those other places where civil-
ians live and become targets, as well as where the aim to spread fear and
demoralization among wider groups was surely present. The U.S. bomb-
ings in the Vietnam war would be prime examples. Perhaps we should
just get used to calling all of these “acts of terrorism.” But perhaps we
should find a definition of terrorism that does not ask us to.

What many discussions of terrorism try, of course, to do is to come
up with a definition such that what they do is terrorism and unjustified,
whereas what we and our friends do is not terrorism but justified self-
defense. Building the targeting of civilians into the definition is often
used to accomplish this since “intentionally killing innocent people”
seems by definition wrong and unjustified. However, the net then catches
not only the usual miscreants of terrorism but also much of the bombing
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that is carried out by, for instance, the United States and its allies, bomb-
ing that proponents are very reluctant to consider unjustified. They end
up with the kind of double standard that moral discussion ought to avoid.
Walzer, for instance, has argued that terrorism is never justified, even in
a just cause, because it deliberately kills innocents, but that the allied
bombing of German cities in World War II was justified even though
many innocent civilians were deliberately killed.

Of course, a great deal of discussion has centered on what “deliber-
ately” amounts to. The claim is often made that terrorism intentionally
targets civilians, while the violence of governments in seeking to suppress
it only accidentally causes comparable or greater loss of life among civil-
ians and that this makes all the moral difference. I find this a dubious
assertion. David Rodin argues against the view that intention makes all
the difference. He points out that noncombatants have the right to not
be harmed by violence when force is used recklessly or negligently, as
well as when it is used intentionally, and that the former is common in
conventional warfare.'

Only governments with highly sophisticated weaponry can afford to
be extremely selective in their targets—the Allies in World War II, for
instance, could not afford to be—and we know that even “smart bombs”
often make mistakes. In the wars of the 19gos, 75—90 percent of all
deaths were civilian deaths, making it hard to accept that terrorism is
morally far worse than war.? The relevant comparison with respect to
civilians seems to be which side—in the pursuit of its political goals—is
causing the greater loss of civilian life. Then, in a political conflict in
which at least one side uses terrorism, if the deaths caused by both sides
are roughly equivalent, the argument may appropriately focus especially
on the justice (or lack of it) of the political goals involved.

This is not a popular point to make in the wake of September 11,
but we might keep in mind that the actual loss of life caused by terror-
ism—in comparison with conventional warfare—remains relatively mod-
est. It is the fear that is large rather than the actual numbers killed. Of
course, this may change if terrorists come to use nuclear weapons, but
the comparative figures might not change if the Pentagon has its way and
nuclear weapons become a much more standard part of the arsenal of
“defense.”

Another difficulty with building the killing of civilians (or noncombat-
ants or “the innocent”) into the definition of terrorism is that, as I previ-
ously mentioned, it is not at all clear who the “innocent” are as distinct
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from the “legitimate” targets. We can perhaps agree that small children
are innocent, but beyond this, there is little moral clarity. First of all,
many members of the armed forces are draftees who have no choice but
to be combatants. Many conscripts in the Israeli army, for instance, may
disapprove of their government’s policies. Many others of those who par-
ticipate in armed conflict in the U.S. armed forces and elsewhere have
been pressed into service by economic necessity and social oppression.
Still others engaged in political violence around the world are themselves
children, often pulled into combat at age twelve, thirteen, or fourteen.
Studies by international inquiries put the number of children in combat
in the hundreds of thousands.?

An additional complication is that many civilians may have demanded
of their governments the very policies that opponents are resisting, some-
times violently. A political analyst for an Israeli newspaper, for instance,
said that, even more than Sharon’s inclinations, it was the Israeli public’s
demands that caused the violent reoccupation of Palestinian territories
and massive destruction there, though Sharon may not have needed
much help in deciding on these actions.” In January 2004 the Israeli
public had an opportunity to accept or reject the policies of the Sharon
government: Voters returned Sharon and his Likud party to power with
double the number of parliament seats they had had before the elec-
tion.? Unfortunately, terrorism that kills civilians to voice opposition to
a government’s policies does not distinguish between those who support
that government and those who do not.?* But neither does counter-
terrorism that kills civilians distinguish between those who support
terrorist groups and those who do not.

Especially in the case of a democracy, where citizens elect their lead-
ers and are ultimately responsible for their government’s policies, it is
not clear that citizens should be exempt from the violence those policies
may lead to while the members of their armed services are legitimate
targets. If a government’s policies are unjustifiable and ¢f political vio-
lence to resist them is justifiable (these are very large “if’s” but not at all
unimaginable), then it is not clear why the political violence should not
be directed at those responsible for these policies. As Angelia Means, a
lawyer and political scientist asks, “In the history of modern democracy, a
history that includes racial and colonial terrorism, was the use of terror-
ism by Others never justified?”?

We are so accustomed to associating suicide bombings with Palestin-
ians and Al Qaeda members that it may come as a surprise to learn that
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suicide bombings were used extensively in the 1980s by the Liberation
Tigers, who were struggling for a homeland in Sri Lanka for their Tamil
ethnic minority. Prior to September 11 they had carried out about 220
suicide attacks, killing a Sri Lankan president, a former Indian prime
minister, various government ministers, and mayors. Hundreds, perhaps
thousands, of civilians were slain in these attacks, “though civilians were
never their explicit target.”® According to the Tigers’ political leader,
S. Thamilchelvam, suicide bombings were used to make up for the Tam-
ils’ numerical disadvantage; the goal was “to ensure maximum damage
done with minimum loss of life.”’

I do not mean to suggest that we can make no distinction at all between
combatants and civilians or that we should abandon the restraints on the
conduct of war that demand that civilians be spared to the extent pos-
sible. Rather, I am suggesting that the distinction cannot do nearly as
much moral work as its advocates assign it. We should, I believe, reject
the view that terrorism is inevitably and necessarily morally worse than
war, which many assert because they declare that, by definition, terrorism
targets civilians.

In sum, then, I decline to make the targeting of civilians a defin-
ing feature of terrorism, even though terrorism very frequently targets
noncombatants. Terrorism is political violence that usually spreads fear
beyond those attacked, as others recognize themselves as potential tar-
gets. This is also true of much warfare. The “shock and awe” phase of the
U.S. invasion of Iraq in March 2003 is a clear example. Terrorism’s politi-
cal objectives distinguish it from ordinary crime. Perhaps more than any-
thing else, terrorism resembles small-scale war. It can consist of single
events, such as the Oklahoma City bombing, though it is usually part of
a larger campaign, whereas war is always composed of a series of violent
events. Importantly, there are many kinds of terrorism, just as there are
many kinds of war.

TERRORISM AND JUSTIFICATION

Governments try hard to portray terrorist groups as those who cause
violence that would otherwise not exist and to depict their own efforts
to suppress that violence, however violently they do so, as a justified
response to provocation. However, if the governments agreed to what
the groups seek—independence for Chechnya, for instance—the terror-
ists’ brutal acts would not take place. Thus the violence used to suppress
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terrorism is the price paid to maintain the status quo, just as the violence
used by the dissatisfied group is the price of pursuing its goal. From a
moral point of view, it is entirely appropriate to compare these levels of
killing and destruction. The status quo is not in itself morally superior;
it may include grievous violations of rights or denials of legitimate aims.
Whether the goals of a dissatisfied group are morally defensible needs to
be examined, as does whether a government’s refusal to accede to these
goals is morally defensible. From a moral point of view, using violent
actions to bring about change is not inherently worse than doing so to
prevent such change. No doubt stability has value, but its costs need to
be assessed.

A more promising argument against terrorism is that it does not
achieve its perpetrators’ objectives and that other means are not only
more justifiable but also more successful. But then the burden of mak-
ing them more successful falls on governments and those with power.
When nonviolent protest is met with bloodshed and consistently fails to
change the offending policies even when they are unjustifiable, it is hard
to argue that nonviolence works, whereas terrorism does not. Terrorist
Leila Khaled said about the Palestinian hijackings of the 19770s that they
“were used as a kind of struggle to put the question—who are the Pal-
estinians—before the world. Before we were dealt with as refugees. We
yelled and screamed, but the whole world answered with more tents and
did nothing.”® Terrorists often feel, mistakenly or not, that violence is
the only course of action open to them that can advance their political
goals. It is the responsibility of those who are able to do so to make this
assessment untrue.

As many have noted, one of the most effective ways to reduce the appeal
of terrorism to the disaffected is to enable them to participate in the politi-
cal processes that concern them. Democracyis more effective than counter-
terrorism, though bringing it about can be extremely difficult, and it
certainly cannot be imposed by outsiders. As Benjamin Barber writes, “vio-
lence is not the instrument of choice even under tyrannical governments
because confrontations based on force usually favor the powerful....But
it can become the choice of those so disempowered by a political order
(or a political disorder) that they have no other options....To create a just
and inclusive world in which all citizens are stakeholders is the first objec-
tive of a rational strategy against terrorism.””

Lloyd Dumas examines the ineffectiveness of violent counterterrorism;
he states that “for decades, Israel has doggedly followed a policy of
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responding to any act of terrorism with violent military retaliation.”’

The result has been that “there exists today more terrorism directed
against Israel than ever before....Israelis live in fear and Palestinians live
in misery.” He concludes that “in the long run, encouraging economic
and political development is the single most effective counter-terrorist
approach.”

Claiming that all terrorism is the same and necessarily evil and that
the so-called war on terrorism must stamp it out once and for all or that
all responses to terrorism should be the same is worse than unrealistic
and misleading. It sets the stage for those who aim to eradicate terrorism
to be humiliated when they fail and to be thus provoked into even more
unjustified violence.

Of course, there is no good terrorism. All terrorism is awful, just as all
war is awful, and it is outrageous that human beings have not yet man-
aged to avoid, head off, control, and put an end to war—and terrorism.
Nonetheless, some wars are worse than others, and we can make moral
judgments of its purposes and the way it is carried out. We are accus-
tomed to making such judgments with respect to war; we should become
accustomed to making them with respect to terrorism.

One may have grave doubts about whether the criteria offered by
just war theory can ever be satisfied, especially in the case of conflicts
fought with contemporary weaponry. But one can still agree that some
wars, tactics, and purposes are more unjustifiable than others. Moreover, if
war can be justified, so can some terrorism. As Andrew Valls argues, “if
just war theory can justify violence committed by states, then terrorism
committed by nonstate actors can also, under certain circumstances, be
justified by it as well.”** And other sources of moral assessment may offer
stronger grounds than just war theory for claiming that, if war in all its
massive horror can be justified (which most people believe even though
the assertion is dubious), terrorism may also be considered justified.

Most states, as well as the United Nations, resolutely maintain that,
to be legitimate, violence must be carried out by states, not nonstate
groups. However, the United Nations also recognizes a fundamental
right to self-determination that includes rights to resist “colonial, foreign
and alien domination.” As Robert Fullinwider notes, “since the United
States is a country founded on violent rebellion against lawful authority,
we can hardly endorse a blanket disavowal of the right by others violently
to rebel against their own oppressors.” What is so disturbing about
terrorists, he concludes, is that they appeal to morality directly without
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appealing to law; they rely on “private judgment.” But private judgment
is not only a menace when exercised by nonstate groups. When states
put private judgment ahead of international law, as the United States has
been doing increasingly in the George W. Bush presidency, the chances
of escaping Hobbesian chaos are undermined.

It is very important for us to be able to make some relevant distinc-
tions about terrorism. If its purpose is to impose a religious tyranny on
unwilling citizens, it is worse than if it seeks a legitimate purpose. If its
success would bring about the end of democratic discourse and the vio-
lation of its subjects’ human rights, it is more unjustifiable than if its
success created acceptable political outcomes. Judgments of its purposes
are of great, though of course not conclusive, importance, as they are
when applied to war. Judgments of the kinds of violence used to try to
achieve or prevent political objectives are also of great significance. Ter-
rorism that kills large numbers of children and relatively nonresponsible
persons is obviously worse than terrorism that largely targets property
or kills only small numbers of persons responsible for an unjustifiable
policy. Terrorism that slaughters many civilians is worse than that which
does not, as is war that does so. Collapsing all terrorism, even all that is
carried out by those who are considered Muslim extremists, into one
great inhuman barbarity perpetrated by “the enemy” or “those who hate
freedom” and against whom we should fight a “war on terror” prevents
the kind of thinking needed to respond appropriately to actual terrorism
and to prevent its growth.

No form of violence can be justified unless other means of achieving
a legitimate political objective have failed. But this is also a moral require-
ment on the governments that oppose change and seek to suppress ter-
rorism. Additionally, those with more power have a greater obligation to
avoid violence and to pursue other means of obtaining political goals.

It is not only potential terrorists who should find peaceful means to
press their demands; those who resist these demands should also find
nonviolent means to oppose terrorism. They should give a voice to oppo-
nents—and not just an empty voice. For instance, they should respond
to legitimate calls to end an occupation, cease colonization, and stop
imperialistic impositions. Governments that use violence—military and
police forces, clandestine groups—to suppress their opponents are often
as guilty of using unjustified violence as are those who struggle for a
hearing for their legitimate grievances. Sometimes they are more at fault
because alternative courses of action were more open to them.
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To understand and judge terrorists (as distinct from terrorism), we
must pay attention to their motives. In 1986 Benjamin Netanyahu, a
former prime minister of Israel, described the terrorist as “a new breed
of man which takes humanity back to prehistoric times, to the times
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when morality was not yet born.”™ In 2002 he repeated nearly the same
words, calling terrorists “an enemy that knows no boundaries” and say-
ing that “we are at the beginning of a war of worlds”—Israel and other
democracies against “a world of fanatic murder[ers] trying to throw on
us inhuman terror, to take us back to the worst days of history.”*

According to this view there is absolutely no justification for consider-
ing terrorists’ arguments; they do not function within the same realm of
discourse or circle of humanity. In contrast, those who actually talk with
and study terrorists are often amazed at how “normal” they seem, how
articulate and rational.”” They may be misguided, but they are not neces-
sarily more morally depraved than many members of the armed forces
of established states who speak in terms of the costs of weaponry and
personnel and of the military gains they can achieve. Both sides may be
characterized by a gross lack of feeling for the victims of their violence,
or, if they do have some feeling, it is overridden by the calculations of
necessity. Therefore, to prevent terrorism, we might often achieve much
more by engaging in moral argument with its potential recruits than by
declaring that terrorists and their supporters are a priori beyond the
moral pale.

Many people (not only in the Bush administration and on the Right
in the United States but even among liberals) equate trying to under-
stand terrorism with excusing it. Perhaps philosophers can resist such
mistakes; on some metaethical theories at least, we can persuasively dis-
tinguish between causal explanations and normative evaluations, giving
us a good reason to subscribe to such theories. We are all in need of both
sorts of inquiries. We need to understand terrorism in a way that includes
the way terrorists think and feel and the arguments they find persuasive.
This is not to excuse terrorism, but it may also well involve not excusing
those who willfully fail to understand it.

THE CAUSES OF TERRORISM

Suppose we look for causes more immediate than despair, which may
best be addressed in the long run by democracy and development—not
imposed from outside but nurtured from within and assisted by the
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appropriate policies of other states. There is some agreement that the
cause of terrorism is not poverty per se. The point is not that individ-
ual terrorists are not usually from impoverished families since it is well
known that the leaders of revolutions and political movements are usu-
ally from the middle class. But if such leaders represent and struggle on
behalf of those who are impoverished and with whom they identify, one
could say that poverty was the cause of the movement. In the case of ter-
rorism, however, we often do not seem to be able to say exactly this. Many
groups in the world suffer more severe poverty than those from which
numerous terrorists arise, so we must look for other causes. Religious
zealotry has become primary among those suspected, but many terrorists
are not religious zealots.

Certainly the factors of gender play a causal role. That masculinity is
constructed in terms of the willingness to use violence and that he who
does so can thereby become a hero enter fundamentally into the causal
story.® However, these factors affect both men who do and men who do
not become terrorists, and more is needed to ignite them. Some time
ago, on the basis of what I had read, I ventured the suggestion that the
most salient factor in causing terrorism seemed to me to be humiliation.
Since then I have been on the lookout for supporting evidence or
counterevidence, and I find much to strengthen this view.

One clear and persuasive item of support comes from an inquiry by
Laura Blumenfeld, a writer for the Washington Post, who went to Israel
seeking revenge for the wounding of her father in a terrorist attack by
a Palestinian. She recounts her experiences in a book.* Her goal was to
make the attacker see her father as a human being, and she succeeded.
In an interview she said that “humiliation drives revenge more than
anything else....I think for the Palestinians, they feel honor and pride
are very important in their culture, and they feel utterly humiliated....
I found that feelings of humiliation and shame fuel revenge more than
anything else.”

It is not hard to understand the humiliation that Palestinians feel:
the continued and expanded settlement activity that eats up their land,
the ubiquitous checkpoints, the confinement of Arafat, the destruc-
tion of one symbol after another of Palestinian self-rule, and finally the
destruction of not just the symbols but also the reality of the Palestinian
authority."! One can also understand the humiliation of Israelis, whose
overwhelming military superiority is utterly unable to stop the suicide
bombings and whose government engages in its own kind of terrorism
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in the scores of assassinations of suspected Palestinian militants, several
of which have occurred after Palestinians refrained from violence for a
period, as Israel had demanded.

Nevertheless, the reason that so much of the rest of the Islamic world
feels humiliation (if it does) is much less clear. Sympathy with the Pales-
tinians apparently plays a central role. In addition, it seems to be in part
the result of the economic disadvantage that affects much of the region
and the degree to which oil, by far the major source of strength there, is
under the control of Western power. With its quite glorious intellectual
and artistic past and substantial resources, the region’s current economic
weakness may well be galling. Moreover, as many have pointed out, the
lack of opportunities for political expression engenders frustration.
However, what seems to be the most serious source of felt humiliation
is cultural. The inability of traditional Islamic patterns of life to with-
stand the onslaught of capitalist culture and Western images may well be
experienced as humiliating. Benjamin Barber considers “the aggressively
secular and shamelessly materialistic tendencies of modernity’s global
markets and its pervasive, privatizing attachment to consumerism.”*
Though fundamentalism is an invention of the West, he notes (“the Cru-
saders were the first great Jihadic warriors”), it should not be a surprise
that “a handful of the children of Islam...imagine that the new global
disorder [brought about by the worldwide market] spells the death of
their children, their values, and their religion.”

What is humiliation? It has not received adequate philosophical atten-
tion, and I recommend it as a topic for further inquiry.** Avishai Margalit
is one of the few philosophers who has written about humiliation. He
sees it as “any sort of behavior or condition that constitutes a sound rea-
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son for a person to consider his or her self-respect injured.
the decent society as one “whose institutions do not humiliate people.”
This is a normative sense of humiliation rather than an account of how it
is experienced, but he later describes it as “a loss of human dignity” and
makes the interesting claim that, when we remember being humiliated,
we relive the emotion.*” I am skeptical that this is more true of humili-
ation than of some other strongly felt emotions, but the claim merits
investigation.

Here I suggest only that humiliation is not the same as shame. One
feels shame because of some felt deficiency in oneself. One feels humili-
ation because of what someone else has done to diminish one or to show
disrespect. Certainly shame and humiliation are related; if one did not
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feel one had the deficiency one is ashamed of, the other would perhaps
not be able to humiliate one. Nonetheless, one could have the deficiency
and still not be humiliated by that other if that other were considerate,
sensitive, and respectful. If, on the other hand, one is humiliated (and
especially if one is intentionally humiliated), the result is often anger, as
well as (and perhaps even more than) shame. Consequently, the response
may quite easily be violent.

Some humiliation is caused intentionally. It is hard to believe that
many of Israel’s policies and actions toward the Palestinians have not
been intentionally degrading. Many wrongly imagine that humiliating
a child or a foe is the way to “teach them a lesson.” The kind of humili-
ation Americans may be causing in the Islamic world often seems unin-
tentional, more like the blustering of a huckster who cannot imagine
that anyone does not want his touted new product or service. However,
if the American cultural onslaught does produce humiliation, whether
intentional or not, it behooves us all to develop more sensitivity and to
be more considerate and respectful.

Feminist approaches to morality can certainly contribute here. Femi-
nists may be especially helpful in learning to understand humiliation and
how to deal with it in ways that do not lead to self-defeating spasms of
violence. In men, a connection seems to exist between adopting a macho
posture and feeling loss of face when that machismo is challenged or
shaken. Women have had much and rich experience with humiliation
but seldom respond with violence—or terrorism.* Understanding why
could be highly relevant.



MILITARY INTERVENTION
AND TERRORISM

MORALITY IN INTERNATIONAL
RELATIONS

One unfortunate casualty of the foreign policies of the George W. Bush
administration is the very idea of morality in relations between states.
I have a long-standing interest in this topic since one of the first books
I ever edited (or coedited in this case) was called Philosophy, Morality, and
International Affairs.! This was during the Vietnam War, and we editors and
contributors, most of us philosophers, all argued for paying moreattention
to what morality would recommend for U.S. foreign policy and for recog-
nizing the appropriateness of the moral evaluation of states’ behavior.

In reaction to the misuses of morality by the George W. Bush admin-
istration, however, a sizable number of commentators, as well as govern-
ment officials, politicians, and even law professors, are calling for a return
to what they think of as the “realism” of the Cold War era of foreign
policy, in which morality in international affairs was discredited.? Accord-
ing to this kind of “realism,” all states pursue what they take to be their
national interests regardless of moral considerations; thus, any state that
fails to do so is naive and misguided. Also according to this view, the out-
come of policies based on this line of thinking will be better than those
that result from the pursuit of unrealistic moral ideals. A book published
in 2006 by Anatol Lieven and John Hulsman has been taken (though
not entirely accurately) to reject not only the “messianic commitment” to
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spread democracy advocated by some neoconservatives and promoted by
the Bush administration but also the idea itself that moral considerations
should guide foreign policy.® They call their book Ethical Realism, but
their heroes are Niehbuhr, Morgenthau, and Kennan, the same heroes
embraced by the earlier “realism” in international relations theory. Addi-
tionally, an influential group of professors of law has argued against the
view that we have moral obligations to respect international law.*

Of course, misguided idealism and short-sighted realism are not the
only alternatives. Those of us concerned with moral issues, in interna-
tional and other contexts, can continue to advocate morally justifiable
policies. Morally justifiable policies should be certainly based on exten-
sive empirical findings and accurate understandings of relevant facts and
in this sense be realistic. While it is true that George W. Bush’s crusade
to impose democracy on Iraq through invasion and occupation has
been a disaster, it has followed from a misuse of morality even minimally
understood and does not constitute evidence that morality in interna-
tional affairs is out of place. The Bush administration’s claim that the
world should do as we demand because we have “moral” motives has
undoubtedly been a terrible failure, but again it has failed because of a
misuse—not a reasonable use—of morality. There is simply no connec-
tion between the views that morality should guide foreign policy, and that
the United States should act unilaterally, ignore the interests of other
states, refuse to speak to adversaries, or use military superiority to force
the world to accept U.S. hegemony—all doctrines of the neoconserva-
tive agenda bought by the Bush administration and then blamed on the
“moral” position that the United States’ mission is to spread democracy
everywhere, by force if necessary.

To conscientious moral philosophers or citizens, moral issues are ines-
capable in any case. In asserting that the United States ought to pursue its
national interests above all, the “realists” make a moral argument. They
cannot escape moral questions but only disguise them, and the recom-
mendations they offer are by no means the most persuasive. Far more
promising are arguments that we ought to respect international law.

Most of the deplorable aspects of recent U.S. foreign policy seem to
reflect a sharp turn by the administration of George W. Bush away from
respect for other states and peoples of the world and toward a dangerous
and indefensible unilateralism.® I will not speculate on whether this turn
has been motivated more by religious ambitions to spread “freedom” or
by economic and strategic interests related to oil. At a fundamental level
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the administration of George W. Bush seems to believe it ought to be an
imperial power. It admires the Great Britain of the nineteenth century
and its empire, which it sees as imposing peace and progress on the world.
Whatever the motives, the aims of the administration have added up to
a unilateralism in U.S. policies that deeply endangers the world and any
semblance of hope we might have for global order. This unilateralism
has particularly dangerous implications for U.S. decisions to engage in
military intervention and to do so in ways that threaten what order has
developed in the world. Unfortunately, we cannot be confident that a
Democratic administration would be either fundamentally different or
vastly more reasonable.’ The public and its representatives seem to have
accepted the threat of terrorism as requiring drastic unilateral measures.

The George W. Bush administration’s unilateralism undoubtedly con-
tains a strong macho element. Sometimes the masculine posturing is for
strategic purposes. As Maureen Dowd captured it, “in 2000 and 2004,
G.O.P. gunslingers played into the Western myth and mined images of
manliness, feminizing Al Gore as a Beta Tree-Hugger, John Kerry as a
Walffling War Wimp with a Hectoring Wife and John Edwards as his true
bride, the Breck Girl.”” This element often bleeds into policy itself, as
in the case of the administration’s energy policy. As Thomas Friedman
wrote of Vice President Dick Cheney, Cheney is “so convinced that con-
servation is just some silly liberal hobby” that he will never seriously move
the United States toward energy independence; Cheney “presents all this
as a tough-guy ‘realist’ view of the world,” although it is in Friedman’s
opinion “an ignorant and naive view.”®

In addition to the distortions of policy brought about by the tough-
guy element, other distortions can be attributed to the ideology of the
market that plays an excessive role in the George W. Bush administra-
tion. It leads to an exaggerated desire to compete, to dominate, and to
pursue the self-interest of the United States and its citizens regardless of
who gets hurt. This ideology requires the privatization of governmental
functions and the promotion of business interests above all others, and
it sees law as an obstacle to be circumvented. This has been especially
pernicious with respect to international law.

WHY INTERNATIONAL LAW?

Morality is sometimes at odds with the law, including international law, so
why should we respect international law? We should not merely presume
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that morality in international affairs recommends that international law
be observed. When I began to look for grounds on which to distinguish
between military interventions that seemed morally justified and those
that did not, I was very skeptical about international law from a moral
point of view. It seemed too biased in favor of existing states and against
groups seeking change even when that change was morally warranted.
Furthermore, international law seemed clearly constructed to promote
the interests of existing states, no matter how morally dubious their
standing or objectives. These reservations are very different from those
of U.S. conservatives who believe the United States is so superior to other
states that it should not be limited by international constraints and from
those of the “realist” opponents of moral restraints in how states pursue
their interests, but they are substantial nonetheless.

I also had reservations about law that result from an appreciation of
the ethics of care and its values (see chapter 8). Care and justice are in
many ways alternative approaches that emphasize different clusters of
values, so that if one considers an issue from the perspective of care one
may be expected to be skeptical of the approaches of justice and law,
including international law.

Yet the further I have explored the arguments, the more I have
become impressed by the potential of international law for dealing
with relations between states, and I have come to the conclusion that
the ethics of care would recommend respect for international law in the
world as it now exists, though in the longer term it would advise less reli-
ance on law and much more development of caring alternatives.® These
would include a variety of efforts across state boundaries to deal with
problems before they lead to violence, as well as efforts to prevent hostili-
ties through international arrangements—some formal, some informal.
Nongovernmental organizations of various kinds, efforts to alleviate eco-
nomic injustices, and agencies to foster peace and head off violence can
much better exemplify care than can most laws and their enforcement,
but the latter may sometimes be needed to prevent or limit explosions of
violence, and the ethics of care would agree. This chapter supports the
position that, from the point of view of morality, international law ought
to be respected; and the ethics of care would recommend this for the sort
of world in which we are now living.

One reason we should respect international law is that only with
cooperative respect for international norms among states with conflict-
ing interests can we hope for the peaceful resolution of disputes that
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might otherwise turn murderous and calamitous, with technological
advances continually exacerbating the problems of conflict. This answer
may rely too uncritically on an analogy between law within states and
between them. Since comparable vulnerabilities and mechanisms, espe-
cially of enforcement, are usually not present in the international arena,
the arguments may need to be different. Still, relying on experience, we
can conclude that norms that independent states agree to and consent
to apply to themselves can facilitate progress toward a world that is less
violent, destructive, threatening, and insecure and that international
law is the best available source of such norms. We can acknowledge that
international law should not always be determinative of policy and still
maintain that it is deserving of a very high degree of respect.

That international law as presently constituted has been designed to
serve the interests of existing states, with all their flaws, does not under-
mine the argument for respecting it. Many deficiencies in governing and
in the international system of sovereign states are beyond the reach of
(and are even protected by) international law. Nevertheless, international
law is a better source of hope for keeping the world from exploding in
violence than the alternative of ignoring it. That the administration of
George W. Bush has so grievously dismissed international law is a ground
for the moral condemnation of the Bush administration, not a criticism
of foreign policy based on morality.

As a number of advocates of the importance of international law have
noted, recent U.S. foreign policy has departed from its direction during
a long period following World War II, in which the United States enthu-
siastically promoted the rule of law in international affairs. In that ear-
lier period the United States negotiated treaties and set up institutions
that indicated acceptance of international obligations and a willingness
to abide by these institutions’ decisions. Such policy had wide support
and was thought to promote U.S. interests. As one writer observes, this
“growth of international law and its influence ... was a very positive devel-
opment, and the United States and the world benefited enormously
from the increased international cooperation it made possible.”® The
1990s, however, began to witness a decreased willingness on the part
of the United States to accept multilateral approaches, and the Bush
years have pulled the United States still farther away from respecting
international law.

Certainly there have been voices (and not only among legislators or
commentators seeking a popular following) opposing the influence of
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international law on the United States.!' Supreme Court Justice Antonin
Scalia has even stated that the Court should not use “foreigners’ views
as part of the reasoned basis of its decisions,” implying that U.S. courts
are not even to consider valid arguments and ideas that originate else-
where.'? It has been suggested that those who favor an expanded role for
international law (e.g., with respect to human rights) might hesitate to
support U.S. entry into international conventions such as the Conven-
tion to Eliminate All Forms of Discrimination against Women (CEDAW)
because the United States’ hostility toward internationalism and demands
for exceptions for itself could weaken rather than strengthen this devel-
opment.”* However, when the influence of international law is blocked
at one level, it can enter at another, as when cities and states accept the
guidance of CEDAW or the Kyoto Protocol on global warming regardless
of the United States’ failure to ratify them.

Despite the insularity and resistance to international cooperation by
certain elements in the United States, international law had generally
been deemed worthy of considerable respect by most administrations
until that of George W. Bush. Thomas Franck expresses his discourage-
ment over this development: “Emerging is [an] approach that classifies
international law as a disposable tool of diplomacy... [with] no greater
claim than any other policy or value preference” when deciding how to
advance the national interest."* Such advocates of international law now
make the case that the recent departure has been a grave mistake and
that what is needed is a return to U.S. support of international law. As
William H. Taft IV puts it, “For the same reasons we promote the rule of
law within states, we need also to promote it among them. That means
states must reach agreements on how they are going to conduct them-
selves, how they will resolve disputes, and then abide by the rules and
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systems they have agreed to.””> He even thinks international laws and
institutions are more important than before in meeting the threat of
terrorism: “Rather than worrying about whether international law
imposes excessive constraints on our flexibility, we ought to be using it”
against terrorist groups that have no legitimacy in the international sys-
tem.'® International law already condemns terrorism. The United States
cannot defeat terrorism alone; it requires the cooperation of other
states; “their cooperation will assure that the terrorists are increasingly
marginalized.”"’

Brian Urquhart, deploring the lawless world brought so much closer

by the policies of the George W. Bush administration, writes that “it is
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nothing less than disastrous that a United States administration should
have chosen to show disrespect for the international legal system and
weaken it at a time when the challenges facing the planet demand more
urgently than ever the discipline of a strong and respected worldwide sys-
tem of law.”® In the face of globalization, climate change, and terrorism,
international law is needed now more than ever.

Additionally, while a number of law professors and practitioners,
along with occupants of the White House, have been discounting the
importance of international law, legal scholars outside the United States
gladly acknowledge what is aptly called “law’s power to pull states toward
compliance.” Franck surmises that leaders in Washington must “harbor
a grudging awareness that the rest of the world still regards the rules,
however egregiously violated by a few powerful scofflaws, as legitimate

20

and binding.

THE CHALLENGE OF TERRORISM

As we think about what U.S. policy ought to be, we ought to address
the obvious and serious problem of terrorism, which has arguably had
a particularly noxious effect on the direction of the George W. Bush
administration and its respect for law, both international and domestic.
Claiming that the attacks of September 11, 2001, completely changed
the world, the George W. Bush administration has promoted its unilateral
policies as needed to defend the United States against the threat of ter-
rorism. It immediately launched its “war on terrorism,” which almost all
unbiased observers can see is misguided. One cannot make war against
a tactic, which is what terrorism is. If the war is relabeled, as it has often
been, as a “war on terror,” that is hardly better since a war on an emotion
makes little sense. More importantly, it is misguided in collapsing very
different elements of violent opposition to U.S. policies into one unified
“enemy” who is evil.

Louise Richardson, the author of the best single book on terrorism
that I have read, makes clear how the war on terrorism is mistaken in
many substantive ways: It is a “war” that can never be “won” and that
will have no end. As she observes (and as should have been obvious),
“it is very difficult ever to declare victory in a war on terrorism or ter-
ror, much less evil.”?' Also, if the aim of the war, as Bush suggests, is to
rid the world of terrorists, it makes it far too easy for them to thwart
our aims with occasional attacks. Terrorists want to be thought of as
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soldiers at war; statements by Khalid Shaikh Mohammed illustrate this
very clearly.?? To grant them this status and excellent recruiting tool,
Richardson argues, is self-defeating.?® A far better goal would be to con-
tain the threat and reduce the appeal of terrorist groups to potential
recruits.

Richardson reviews the history of fighting terrorism with military

force and “the lesson that has already been taught many times”—that
states cannot translate overwhelming military force into victory over
terrorists.?* The Russians in Chechnya, the Israelis in Lebanon and the
occupied territories, Peru against the Shining Path, and many other
cases provide evidence. An exception has occurred where the military
is deployed domestically and freed from democratic constraints, as in
Argentina in the 1970s, when a military junta aimed to eliminate not
only terrorist groups but all political opposition as well. There are not
many similarities between the few successful uses of military force against
terrorism and the Bush administration’s wars in Afghanistan and Iraq or
Israel’s war in Lebanon in the summer of 2006, all purportedly to crush
terrorism.

Supporting his view with a vast amount of empirical data, Robert
Pape, author of another very useful book on terrorism, shows that the
primary goals of nearly all terrorists are to rid the lands of the groups
with which they identify of foreign military forces.” This should certainly
be considered in weighing arguments for military responses to terrorism.
That invading Iraq would produce large numbers of new recruits for ter-
rorism was entirely foreseeable.

Richardson, who has studied terrorism as a political scientist for sev-
eral decades, shows how terrorism, even religious terrorism, is not new
and not especially linked with Islam. Like many others who have actu-
ally studied terrorists, she understands that terrorists are almost never
the psychopaths or one-dimensional evildoers they are portrayed to be.?
They are usually “human beings who think like we do” and have political
goals they are trying to achieve.?” They are often angry “young idealists
wanting to do their part” for their country or group and “motivated by a
desire to right wrongs and do their best” for what they consider a noble
cause.”® The U.S. government’s failure to understand terrorism or learn
from previous experience with it has been disastrous. “We cannot defeat
terrorism by smashing every terrorist movement,” she writes. “An effort
to do so will only generate more terrorists, as has happened repeatedly
in the past. We should never have declared a global war on terrorism,
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knowing that such a war can never be won....Rather, we should pursue
the more modest and attainable goal of containing terrorist recruitment
and constraining the resort to the tactic of terrorism.”*

Some have recently argued that the terrorism of Islamic fanatics pres-
ents a new kind of challenge. They allege that whereas terrorism in the
past may have been open to rational responses and capable of being
deterred, participants in the “new terrorism” cannot be contained, only
eliminated. Such arguments serve to promote the “war” on terror, but
there is much evidence to refute them.”

“Terrorism” is a highly contested term, as is evident throughout
this book. The definitions used are far from consistent. Many make the
targeting of civilians central to the definition of terrorism. Together
with a few others, I have argued against this, suggesting in the preceding
chapter that terrorism most resembles small war in the ways it should
be evaluated. Others contend that it should not be assimilated to war
since this encourages a military response, whereas some form of “police
action” would be more appropriate.”! If one tries to think of terror-
ism within the framework of crime and policing, however, one may fail
to appreciate its political motives. That terrorism is political violence
should be part of any definition. Robert Goodin argues persuasively
against viewing terrorism within the framework of just war theory and
its moral conditions and assessments. He thinks that doing so puts the
emphasis on the killing of noncombatants and fails to appreciate what
makes terrorism distinctive from other violence: its intent to spread ter-
ror.*> However it is defined, there is little doubt that the Bush admin-
istration has for political purposes exaggerated the threat it presents.
A book called Overblown: How Politicians and the Terrorism Industry Inflate
National Security Threats and Why We Believe Them, which presents a vast
amount of empirical material, effectively makes the point.* Though the
threat that nuclear material may become available to potential terrorists
is alarming, the ways we should confront the problem are not like com-
ponents of a “war on terror.”*

The administration of George W. Bush has used the war on terror
as an excuse to invade Iraq and to ignore international law. It insists on
retaining the right to launch preventive wars to safeguard the United
States and its citizens from “evildoers” who may engage in or aid others
to commit terrorist attacks against them. The result has been an extraor-
dinary decline in the power of the United States to gain support for and
decrease opposition to its policies and interests.
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Even if the case for invading Iraq was mistaken—since the claim of a
connection between Iraq’s Saddam Hussein and any terrorist groups was
unfounded and Iraq was found to have no weapons of mass destruction
that it could transfer to terrorists—we should consider what might justify
military intervention to prevent or to respond to terrorism. We require
a better understanding of when military intervention may or may not
be justifiable. This would have to show why the invasion of Iraq seems
so clearly wrong when some other interventions were not wrong (or
would not have been). There is no doubt that terrorism violates human
rights and that “humanitarian intervention” has come to seem justifiable
to many in order to prevent massive violations of human rights. Would
thwarting terrorism be legitimate grounds for military intervention that
is claimed to be for humanitarian reasons? Or could military intervention
to avert terrorism be justified on the classic grounds of self-defense?

When arguments that Iraq was a threat to the United States per-
suaded almost no one, George W. Bush spoke often of how the invasion
was justified to liberate Iraq from a brutal dictator, as if the United States
were engaged in a humanitarian intervention to restore protection of
their human rights to the Iraqi people. This argument, too, has been
rejected by almost all critics, but one can well imagine a failed state with
terrorist groups that prevent a responsible state from forming. Might
intervention be justified to build a viable state that would not threaten
other states?

The norms of international law requiring states to renounce aggres-
sion against one another and to resort to military force only on grounds
of individual or collective self-defense have been fairly clearly worked
out. In the period after World War II they were formulated, incorporated
into the United Nations charter and subsequent Security Council resolu-
tions, and implemented on a number of occasions. They have been mod-
ified to allow preemptive strikes in cases of imminent attack but to rule
out the kind of right to launch a preventive war that the George W. Bush
administration has proclaimed for itself.* Discussion of preventive war
has also shown how unwise, as well as illegal, it would be.*

Starting in the 199gos, an extensive literature capable of guiding pol-
icymakers on “humanitarian intervention” was also developed, includ-
ing how such intervention might be reconciled with international law.*
One can conclude that respect for human rights became part of the
requirements recognized in international law. Although remaining in
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much greater uncertainty than the norms for self-defense, standards
concerning intervention were developed to prevent the massive viola-
tions of human rights that occur in genocide and ethnic cleansing.
As Thomas Franck expresses the view from the current perspective
of international law, “it has become commonplace that the interna-
tional system may lawfully intervene in situations of cataclysmic civil
strife and other massive violations of human rights, with or without
the consent of the government of the place where the violations are
occurring.”

What remain much less clarified are reasonable norms that could be
incorporated into international law for military intervention to prevent
or deal with terrorism. As Tom Farer wrote shortly after the attack of
September 11, the war against terrorism could either eclipse humanitar-
ian intervention in U.S. foreign policy altogether or lead instead to even
more intervention claimed to be justifiable on humanitarian grounds,
as well as on grounds of preventing terrorism, as the United States and
other states engaged in efforts to reconstitute failed states.”

I now consider three cases of military intervention or possible inter-
vention in this gray area of intervention on grounds other than self-
defense: Rwanda, Kosovo, and Iraq. I do not discuss Afghanistan since
this has generally been interpreted as a case of self-defense against attack
rather than one of intervention.*” The UN Security Council determined,
in the wake of the September 11 attacks, that, when a state supports and
harbors a nonstate terrorist group, it opens itself up to measures of indi-
vidual or collective defense that may be taken against it, in accordance
with accepted international rules, by those that such groups attack.”! This
may well not be the best interpretation of what happened, and there are
good reasons to suspect that several aspects of the U.S. military response
in Afghanistan were unwise and unjustifiable, but it was not the threat
to international law constituted by the invasion of Iraq. Nor was it the
kind of humanitarian intervention motivated by concern for the victims
of rights violations rather than by states defending themselves, although
that might have been considered in connection with Taliban rule. I
limit the discussion here to military intervention on grounds other than
UN-authorized self-defense.

Concerning Rwanda, something of a consensus has developed that the
world community should have intervened to prevent the genocide that
occurred there in 1994, in which perhaps a million people were slaugh-
tered. There is much less agreement on Kosovo (and Bosnia before it),
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and there is considerable agreement again, by now, that the U.S. inter-
vention in Iraq was not only unwise but also seriously illegal and morally
wrong. Of course, there are many cases I am not discussing, but the appar-
ent inconsistencies in many thoughtful judgments about intervention in
Rwanda, Kosovo, and Iraq are problem enough to take up here.

I agree, though perhaps with less conviction than some others, with
the widely shared view that intervention should have occurred in Rwanda.
The judgment may now be fairly easy to make but was less so at the time.
We now know the ghastly consequences of not intervening, but they were
less clear beforehand, and we do not know what bad consequences might
have resulted if we had intervened. What happened in Somalia under-
standably suggested caution. That international law would have accom-
modated itself to intervention may, however, be relatively clear.

I also believe that the United States’ part in the NATO intervention in
Kosovo in 1999 was defensible, even though it was not authorized by the
Security Council in accordance with existing international law. It is clear,
I think, that the U.S. invasion of Iraq in 2008 was morally wrong, as well
as a grave violation of international law. Here I would like to clarify the
principles and reasons on which such different and seemingly inconsis-
tent judgments should be based (if they should be based on principles)
and later I will consider how the ethics of care might not only be relevant
in reaching these and related conclusions but also offer a number of
valuable insights.

In her contribution to a useful volume for considering the justifi-
ability of intervention, Iris Marion Young argued, following Hannah
Arendst, that the justification of intervention depends entirely on its con-
sequences.”? I adopt a moral approach that is different from this thor-
oughgoing consequentialism. Decisions have to be made on the basis
of what can be known at the time, and in my opinion decisions about
intervention need justification as much as do overt acts and their conse-
quences. Analytically, we can separate a decision to intervene from the
historical fact of intervention and evaluate them separately; however,
without going into this much detail, we can argue that we must consider
more than consequences (or even anticipated consequences) in evaluat-
ing both. Although consequences should be taken into account in evalu-
ating decisions and actions, both the relevant deontological principles
of which they may be instances and the values that acts express are also
important. Even though defenders of the invasion of Iraq keep saying
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that the decision to enter by force had to be made with the intelligence
available at the time, this does not undermine the point. One problem
was that those deciding did not consider the intelligence available, only
their distorted selection of it. Another was that they ignored both inter-
national law and much else of moral relevance.

Young examines NATO’s bombing of Yugoslavia in 1999, under-
taken because of the killing and expulsion of Albanians in Kosovo by
Serb forces. She concludes that it was not justified because, in her view,
it did more harm than good. The massive ethnic cleansing of Albanians
was carried out by Serbs after the NATO bombing, roughly ten thousand
people were killed in the war, and the destruction in Kosovo and Serbia
was severe. As an independent report put it, Serb forces could not hit
NATO, but they could attack the Albanians, who had asked for NATO
support and intervention, and they did.*

Chris Brown argues in the same volume that humanitarian interven-
tion, including military intervention, to prevent grave human rights
abuses such as ethnic cleansing can be justified by the norms of interna-
tional law that seem to have superceded the old order of nonintervention
and that the intervention in Kosovo was such a case. He acknowledges
that there is much concern about the inconsistency with which interven-
tion takes place and the misuses to which it lends itself. He believes that
the failure to intervene in Rwanda was shameful but that this and other
inconsistencies do not undermine the case for Kosovo. Recognizing that
the self-interest of states will play some part in decisions to intervene,
though it should not be the only factor on which decisions are based, he
concludes that its presence among the motives of states should not be
thought to render intervention unjustified.**

Philosopher Richard Miller offers a persuasive critique of the cur-
rent major theories of justifiable intervention proposed by John Rawls,
Michael Walzer, and various other philosophers and political theorists.*
All of them, he believes, ignore both the actual realities of intergov-
ernmental relations and the likely interests of those in a position to
intervene in promoting their own geopolitical power.*® I strongly share
Miller’s concern for the actual circumstances and nonideal realities that
surround us. I have long tried to consider what we ought to do, politically
and morally, from where we are here and now rather than from some
imagined ideal position,*” but I reach some different conclusions from
Miller about intervention.
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In The Law of Peoples, Rawls delineates normative principles of justice
that would secure human rights everywhere for the mutual relations
of peoples in a world already divided into sovereign but very unequal
states.*® This is a shift to a more realistic perspective than was evident
in his Theory of Justice.** To Rawls, however, once the normative goal of
a lawful world of peoples who are either liberal and democratic or non-
liberal but “decent” has been spelled out, questions of how to “bring all
societies to this goal” of honoring the “law of peoples” become ques-
tions of “foreign policy,” to which political philosophy has little to con-
tribute.®® With respect to intervention, he says that “an outlaw state that
violates [the human rights honored by both liberal and decent regimes]
is to be condemned and in grave cases may be subjected to forceful
sanctions and even to intervention.” He argues that “liberal and
decent peoples...simply do not tolerate outlaw states....Liberal and
decent peoples have the right, under the Law of Peoples, not to tolerate
outlaw states. ... Outlaw states are aggressive and dangerous; all peoples
are safer and more secure if such states change, or are forced to change,
their ways.”? Nevertheless, this leaves unconsidered questions of which
ways of using which kinds of force can be justifiable and of what to do
about violent groups that are not states.

I do not agree that political philosophy should have little to say on
issues of how to attain an acceptable world order. As we persist in our
efforts to further the goal of a lawful world, we need moral assessments
at every step of the way. We require political and moral understanding
of how to deal with states and groups that violate norms of human rights
and standards of mutual toleration of states, and we need moral appre-
ciation of the overwhelming wrongs of war and violence.

Miller gives examples of U.S. nonintervention in (and actual sup-
port of) states whose governments are friendly to the United States even
though they suppressed minority rights and caused tens of thousands
of deaths in the process (e.g., Turkey, Indonesia). He is concerned pri-
marily that theories of justifiable intervention can provide excuses for
powerful states to intervene when doing so promotes their interest, even
though it is against the will of many or most of those affected. Anyone
concerned with intervention needs to be well aware of this problem, but
in my view it should not preclude arguments on when intervention jus-
tifiably ought to take place. Miller suggests that current documents in
international law provide a better basis for debate about the justification
or criticism of governments that intervene or grossly violate the human
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rights of whole peoples than do the leading philosophical theories of
humanitarian intervention. On this point I share his appreciation of
what the international law perspective can offer.

Miller asks for judgments based on the whole constellation of moral
considerations relevant in particular cases. On this basis, he finds the
NATO intervention in Kosovo highly questionable because the destruc-
tion and loss of life were too great and the decision process leading up
to it was too flawed. But he considers the context only as far back as
the decision immediately preceding the NATO bombing. For an ade-
quate evaluation one should also take into account the prior years of
Milosevic’s misrule: the war against Bosnia, the shelling of Sarajevo, the
ethnic cleansing that had already occurred not just in Kosovo but also
in Bosnia and Croatia, the massacre of Muslims at Srebrenica, and the
fanning of nationalist flames on which Milosevic had come to power.
Among the consequences, one should consider that the NATO inter-
vention made possible the overthrow of Milosevic, which was not clearly
foreseeable but did occur and in all likelihood would not have happened
without the intervention. That he and others were put on trial in the
Hague rather than allowed to dominate a Greater Serbia cleansed of all
non-Serbian groups needs to be weighed in the evaluation and may tilt
the judgment toward intervention.*

International law may well agree, depending on the interpretation,
that the NATO intervention in Kosovo, though not in compliance with
the requirement of Security Council authorization, was still permissible
under international law and morally justified.’® Strong arguments for
intervention have been offered by the Independent International Com-
mission on Kosovo, which concluded that the intervention was “illegal,
but legitimate.” Richard Falk, himself a member of the commission,
writing in the American Journal of International Law, says that “in Kosovo
the moral and political case for intervention seemed strong: a vulner-
able and long abused majority population facing an imminent prospect
of ethnic cleansing by Serb rulers, a scenario for effective intervention
with minimal risks of unforeseen negative effects or extensive collat-
eral damage, and the absence of significant nonhumanitarian motiva-
tions on the intervening side. As such, the foundation for a principled
departure under exceptional circumstances from a strict rendering of

Charter rules on the use of force seemed present.” This conclusion
seems to me persuasive. The intervention in Iraq, however, was very

different.
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THE CONTRIBUTION OF
INTERNATIONAL LAW

The international law literature provides some helpful distinctions and
suggestions for evaluating military interventions that philosophers might
do well to consider. Contemporary international law pulls in contradic-
tory directions. On the one hand, key principles demand noninter-
vention. These principles have been worked out for the rough world
order in place for centuries (the so-called Westphalian system) and are
expressed in the United Nations charter and many other authoritative
documents. The UN charter was devised and agreed to by states insis-
tent on protecting their own sovereignty from outside interference. The
charter specifies that the only grounds on which states may use military
force is self-defense, individual or collective, and it makes clear that the
UN is not authorized to intervene in member states’ domestic affairs. In
cases of disputes between states, the Security Council is to authorize any
collective military action taken to keep or restore peace. As one authority
declares, “sovereignty in its modern sense is simply the demand of each
territorial community however small and weak and however organized,
to be permitted to govern itself without interference by larger and more
powerful states and, at least in 1945, without interference by the entire
organized international community. Our international legal system is
scarcely imaginable without such a concept of sovereignty.”®

On the other hand, a strong imperative forintervention has developed
within modern international law: internationally guaranteed human
rights. As UN Secretary General Kofi Annan has expressed it, “State
sovereignty, in its most basic sense, is being redefined.... States are now
widely understood to be instruments at the service of their peoples, and
not vice versa.”” When governments trample egregiously on the rights
of those they govern or fail miserably to protect their citizens from such
gross violations of rights as take place in ethnic cleansing or genocide,
international law permits or even calls upon states to take action.

A related international norm seems to be developing in the wake
of the upheavals in the Balkans and calls for secession there and else-
where. It demands that, in the pursuit of self-determination, there must
be restraint on the part of states resisting secession, as well as by those
seeking independence.® Alain Pellet, president of the UN International
Law Commission, assesses this development as follows: “One can infer”
from the responses of the international community “a legal rule exclud-
ing the right to resort to force, either by the seceding forces or by the
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government of the state concerned. This constitutes a clear break with
classical international law, which accords governments a monopoly on
constraint over their respective territories.” Fairly clearly, sovereignty
in international law today does not grant states complete immunity from
intervention.

One might think that because of these contradictory pulls, interna-
tional law would be of little help in arriving at moral evaluations of mili-
tary intervention, but I do not believe this. On the contrary, it may offer
measured normative recommendations for a dangerous world.

Summing up the requirements of contemporary international law,
W. Michael Reisman writes that “a fundamental contradiction distin-
guishes the legal principles of state sovereignty and human rights. I believe
that modern international law has resolved this antinomy in the follow-
ing way: state sovereignty prevails in all but the most egregious instances
of widespread human rights violations, in which case multilateral or, in
extreme situations, unilateral action to secure an immediate remedy or
even to change a regime—if need be, forcibly—may be taken.”®

This leaves undecided when that presumption in favor of sovereignty
has been overcome and when international law calls on the worldwide
community for forcible intervention, through the Security Council if
possible, or otherwise if not. And here is where some new thinking may
be most useful.

In recent years a kind of “retroactive endorsement” or “ex post facto
validation” of some interventions seems to have developed.® For instance,
even though the Security Council did not authorize NATO’s interven-
tion in Kosovo (because of the threat of a Russian veto), it subsequently
took action implicitly endorsing the intervention. In this and quite a few
other cases (e.g., Liberia, Sierra Leone), although international law was
technically violated, it was not seriously undermined because the offend-
ing action was legitimated after the fact. However, international law is a
fragile construction. If the only remaining superpower disregards it, it
can be sorely threatened. This is what many defenders of international
law feared from the U.S. invasion of Iraq in early 2009 in direct violation
of international law and the UN charter. Not only did the invasion fail to
receive Security Council authorization, but it was clearly not an expression
of the “collective will.” And it has not received retroactive justification.

Tom Farer summed up the road to war: “At the time of the invasion,
when the United States sought the Council’s authorization, it was unable
to muster even the requisite nine votes, much less the acquiescence of all



46 ®* HOW TERRORISM IS WRONG

the permanent members. Indeed, a majority of the permanent members
appeared to be opposed....In addition, before, during, and after sub-
mission of the case to the Council, the president of the United States sig-
naled a determination to act unilaterally in the event the Council failed
to authorize the use of force.” Farer concluded that “the invasion of Iraq
has about it an aura of ominous implications for international order.”**
Evidence continues to mount that George W. Bush and former British
prime minister Tony Blair were intent on proceeding with the invasion
regardless of the Security Council’s deliberations or decisions. Interna-
tional law had become to them little else than an awkward obstacle.
Shortly after the U.S. invasion of Iraq, Thomas Franck lamented that
“after a decade’s romance with something approximating law-abiding
state behavior, the law-based system is once again being dismantled. In its
place we are offered a model that makes global security wholly dependent
on the supreme power and discretion of the United States and frees the
sole superpower from all restraints of international law and the encum-
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brances of institutionalized multilateral diplomacy.” He implored law-
yers to stand up for the rule of law.

To the Bush administration, the failure of its intervention in Iraq to
receive authorization by the Security Council or even validation after
the fact has been yet another sign of what is wrong with the UN and
international law. But to many defenders of international law, the sys-
tem’s refusal to be bullied by the United States to authorize the invasion
or even to accommodate itself to it by retroactive justification is a sign
that the system indeed has considerable strength.®® Franck notes that
“the Security Council has been scrupulous in its resolutions pertaining
to Iraq to avoid anything that could be interpreted as a retrospective
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validation of the invasion.” Shortly after the invasion, Carsten Stahn

concluded that “the normativity of the principle of the non-use of force

[except as provided in the charter] is still intact.”®

This may have been
optimistic, but subsequent developments have strengthened rather than
weakened it.

Retroactive justification is certainly not a very satisfactory expression
of international legality or of global moral consensus. However, it is far
better than failing to obtain even this. Moreover, it may provide a source
for a tentative normative principle with which to make the necessary dis-
tinctions between different cases of military intervention. It allows us to
say that only those interventions capable of receiving at least retroactive justifica-
tion in international law (if not prior Security Council authorization) should
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even be considered candidates for morally justifiable intervention. Using this
test, the invasion of Iraq fails, the NATO intervention in Kosovo passes,
and intervention in Rwanda would have passed. These are the outcomes
that in my view we would reach independently by using the version of
the method of reflective equilibrium for moral justification that I have
advocated.®

Some clarification concerning international law is needed here. As
I understand it, international law is not limited to the later Security
Council resolutions I have referred to since the same veto by a single
state that could prevent prior authorization of an intervention, no
matter how highly recommended from a moral perspective, could pre-
vent retroactive resolutions that provide justification. International law
includes the opinions of leading theorists and practitioners and custom-
ary international law, as well as the central documents of international
conventions and institutions.” Jane Stromseth argues that a change such
as I have described (i.e., accepting in some cases humanitarian interven-
tion without prior Security Council authorization) should develop as a
matter of customary international law and that it would be premature to
try to codify it.”" Her argument seems persuasive and may apply to other
issues as well.

Of course, there are differing theories of international law. Admittedly,
it is amorphous and hard to define, yet certainly meaningful. Morality is
even more amorphous and hard to define, with even greater differences
among theories, than is international law, yet it is also meaningful. One
could argue that the claim that international law ought morally to be
respected is even stronger than a comparable claim about domestic law
since international law is more dependent for its interpretations on good
moral arguments and less dependent on actual, flawed institutions than
is its domestic legal counterpart.

The principle I have suggested conforms to the view expressed by

¢

Michael Reisman in the title of his article “Why Regime Change Is
(Almost Always) a Bad Idea.” As various writers remind us, the tempta-
tions for strong powers to use intervention in clumsy, ineffective, stupid,
and self-serving ways are formidable. Nevertheless, in certain situations
we ought to take responsibility for preventing even greater harms than
military intervention will involve.

Relying on international law for our moral judgments in the way
suggested is surely not adequate. Rosalyn Higgins wrote in an earlier
treatment of intervention that international law cannot itself answer
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questions about what are acceptable and unacceptable levels of intru-
sion and that it can only assist in formulating answers when a political
consensus exists.”? Such a view may be overly modest about the inde-
pendence of international law, but in any case, as moral philosophers
we certainly do not take any legal opinion or political consensus as
definitive. Nevertheless, they may be highly instructive on what may
be possible and on the limits within which our recommendations may
be relevant.

In his conclusion to the volume he edited on intervention in 1984,
Hedley Bull observed that “the growing moral conviction that human
rights should have a place in relations among states has been deeply cor-
rosive of the rule of non-intervention.”” He concluded at the same time
that, although coercive interference of many kinds is an endemic feature
of our international arrangements, there is no alternative to the rule
of nonintervention.” In any case, he wrote, the idea that “a particular
nation or peoples is endowed by God or history with a role or mission
that entitles it to impose its will on others for their own betterment”
has “no prospect of being endorsed by the prevailing consensus...and
can find no place in any agreed public doctrine of the rights of inter-
vention.” This judgment applies well today to the mission claimed by
George W. Bush to impose freedom on those without it.

THE ETHICS OF CARE AND
INTERNATIONAL LAW

I conclude that, in a world dominated by states striving to promote their
own interests and threatened periodically by terrorism and war, the rule
of law and thus international law clearly ought to be promoted. This
can be demanded on many moral grounds, including the ethics of care
(see chapter 8). On the other hand, as an advocate of the ethics of care,
I do not believe that law is as much of an answer to the world’s problems
and conflicts as do many of the theorists I have cited with approval.”
From the perspective of care, law is a limited approach for a limited
domain of human activity. For that domain, it may be the best hope in
the short run for escaping the worst impending disasters of imperialist
delusions, religious fanaticism, and conflicts between states and groups.
As we look ahead, however, to how the world needs to progress toward
something better than an aggregate of states and groups all pursuing
their own interests and ready to use violence, at best within the restraints
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of international law, the ethics of care offers hope of something more
satisfactory and of ways to move toward it.

One can show the promise of the ethics of care for dealing with global
conflict and with efforts to foster international civility. When one exam-
ines various questionable assumptions made in thinking about interna-
tional relations as well as different effects of globalization in political
economy, one can appreciate how the ethics of care may be fruitful for
dealing with the issues involved.

Joan Tronto has suggested that peacekeeping is a kind of care work.
She sees an important shift in discourse about humanitarian interven-
tion from something like a “right to intervene” to a “responsibility to
protect.” She interprets this as being in line with a transition in moral
discourse about international affairs from an ethic of justice to an ethic
of care.”” I am less persuaded that such a shift is taking place in a way that
is more than sporadic, but I agree with Tronto that it should and that the
ethics of care is a promising source of guidance for preventing resorts to
violence. The ethics of care encourages states to take responsibility for
protecting vulnerable populations and for promoting peaceful resolu-
tions of conflicts. However, rather than classify law enforcement—either
within states or between them—as itself care work, I believe it better to
see it as part of the practice of justice that should be more influenced by
care than it is. Moreover, it should be continually shrinking as practices
of care—both within states and internationally—reduce the need for
law to be enforced against the recalcitrant. Negotiating disputes noncoer-
cively and addressing the problems of those politically disenfranchised
or exploited can more clearly become practices of care. Properly devel-
oped, they should make the need for military intervention, for forces
to keep the peace between warring groups, and for enforcement of the
reasonable restraints of law (to which all can become accustomed) ever
less demanded.

Lori Damrosch, in an early consideration of how the norms of inter-
national law concerning intervention were changing, suggested that “if
the sense is growing that collective organs must do today what only yes-
terday was widely viewed as... ‘unlawful,”” then lawyers might do well
to look at developments relating to intervention in domestic legal sys-
tems. “There may be analogies,” she noted, “in the ways that feminists
have sought to revise traditional conceptions of when an outsider—a
neighbor, or a professional, or an official body—not only may but must
intercede to prevent life-threatening abuse within the family sphere,
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despite the presumption of nonintervention which would ordinarily
apply.””™®

Stanley Hoffmann, who has been writing perceptively about morality
in international affairs for many decades, considered the fears of some
that powerful states would misuse any justifications of humanitarian
intervention against weak ones. It is an understandable fear, yet nonin-
tervention can be worse in its callousness and indifference. Hoffmann
concluded that perhaps we need “to engage in more preventive action.
Such action certainly would have been preferable to military action in
the cases of Somalia and Bosnia. So perhaps the answer to some....fears
is more intervention rather than less—in other words, additional softer
preventive actions could be taken. We cling to the notion of peace as a
norm, which results in states not moving until that norm has been bro-
ken. Perhaps we should accept sickness as the norm, with actions being
necessary in order to contain these sicknesses.””

Such views make eminent sense from the perspective of an ethics of
care. Instead of focusing on rules to follow and violations to punish, the
ethics of care would attend to the political, social, and economic prob-
lems that often make the rules inadequate in their protection of actual
persons and groups. In addition, instead of relying on military inter-
vention to punish violators of the norms of international law, the ethics
of care would counsel preventive engagements and measures aimed at
deflecting violations and undercutting the need for punishments.

A number of trends are currently challenging the world order, such
as it is, of relations between sovereign states restrained by legal or quasi-
legal norms. One is certainly the Bush administration’s imperialism,
which many argue is a dead end for the United States and the world.®
Another is the enormous power of multinational corporations, which
work around and sometimes overwhelm even powerful states. The results
need often to be resisted. Another trend, however, is the development of
the global networks of civil society, groups of activists, officials, and citi-
zens who pursue a variety of goals across the divides of state boundaries.
This trend can be thought of as “civic and regional globalization” and
contrasted with “imperial globalization.” It is capable of influencing the
foreign policies of states.

For the normative evaluation and guidance of such groups’ activities,
the ethics of care could be enormously helpful. Gradually, within these
networks of interaction and caring, the need for military intervention
and the enforcement of international law might be reduced, even though
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not eliminated. This we can hope for, although changes in the direc-
tion of the world toward a caring global order will take vast, prolonged,
and organized efforts. But the interest in human rights, which has trans-
formed international law and the policies of many states in a mere half
century, may come to be matched by an interest in the caring networks
that sustain human beings, whose rights are to be respected, and that
allow them to flourish.



THREE

LEGITIMATE AUTHORITY
IN NONSTATE GROUPS
USING VIOLENCE

Can groups using violence we judge to be terrorism ever legitimately
represent oppressed people? If terrorism can never be justified, those
groups who use or condone it can perhaps never become the legitimate
authorities of the people they claim to represent. But if struggles to attain
independence can sometimes be otherwise justifiable and if terrorism is
sometimes used in those that are, can this use be justifiable and its users
the legitimate representatives of their groups?’

In 1987 British prime minister Margaret Thatcher said of the African
National Congress, whose leader, Nelson Mandela, was in jail, “Anyone
who thinks it is going to run the government of South Africa is living
in Cloud Cuckooland.” In 1988 a Pentagon report called the African
National Congress one of the “more notorious terrorist groups.” Exactly
ten years after Thatcher’s remark, Queen Elizabeth II greeted President
Nelson Mandela “on his first official state visit to London.”™ Clearly it is
possible for yesterday’s terrorists to become tomorrow’s statesmen.

JusT WAR THEORY AND LEGITIMATE
AUTHORITY

In just war theory, various jus ad bellum requirements are suggested in
order for war to have any chance of being just. Morally adequate grounds
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must exist for the war to be undertaken in the first place, and other
requirements state that a legitimate authority must make the decision
to go to war.

As Heather Wilson notes in a helpful book, very little attention has
been paid to the requirement of legitimate authority in the recent just
war literature.® “That only a sovereign state may legitimately wage war
[has seemed to be] a foregone conclusion in the twentieth century,” she
writes.® Just war discussion usually assumes that it is states that are par-
ties to a conflict and that a state’s legitimate government has decided
in some rightful way on going to war. However, it was not always so easy
to assume this: From the middle of the twelfth century to the late thir-
teenth, Wilson writes, “the main problem for canon lawyers was to define
who among existing political leaders had the authority to initiate war.”’
The issue is again highly relevant. As Wilson describes the changes in
the contemporary period that continue to make just war theory and the
question of legitimate authority controversial, they include “the rapid
decolonization of much of the world, the widespread occurrence of civil
conflicts, the use of extremes of violence, and the desire of identifiable
peoples to join international society as independent sovereign states.”

Since the end of World War II, the principle of self-determination has
had a profound effect in international affairs. Whether self-determina-
tion is a moral right or a right in international law, or not a right at all
for groups, remain highly contested questions,’ and I do not deal with
them here. What I will try to clarify is the following question: When
liberation movements pursue aims deemed justifiable, who has legiti-
mate authority to use violence in their behalf, and how should this be
decided? With the growth of national liberation movements since the
Second World War and the recent expansion of terrorism carried out
by nonstate groups, the questions of what—for just war theory and its
implications—a requirement of legitimate authority in nonstate groups
would be and whether those who use violence and especially terrorism
could ever meet it become relevant.

In the liberation struggles of many former colonial territories, the
leaders of the freedom movements have become the internationally rec-
ognized heads of the new national entities these struggles have created.
These movements have characteristically used violence and have at first
been dismissed as terrorists, murderers, and criminals. But if successful,
many have gradually come to be seen as the legitimate representatives of
their “people.” Their use of terrorism can become accepted as a means
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of resistance contributing to liberation. As Robert Young writes, “terrorist
acts carried out by the members of the African National Congress were
surely among the factors that led to the overthrow of apartheid...and
given the horrendous suffering occasioned by the way the system of apart-
heid operated, some of the ANC’s carefully targeted terrorist actions in
South Africa are surely to be numbered among the morally justified uses
of political violence.”’

Concerning the authority to use force in national liberation move-
ments, Heather Wilson concludes that

® The right of self-determination may legitimize the recognition
of a government or a provisional government which otherwise
would be premature.

¢ National liberation movements can have international legal
personality.

¢ Alarge number of States now maintain that national liberation
movements may legitimately use force to secure the right of
their people to self-determination. The trend in international
law...since 1960 in particular has been toward the acceptance
of their legitimacy. However, a powerful minority of States,
including those that confront national liberation movements, do
not accept their authority as a matter of international law."

Elsewhere she writes that “it would be a mistake to overlook the change
in ideas which has taken place.... Wars of national liberation are no longer
matters where international law definitely favours the established gov-
ernment to promote international order and protect the status quo.”?
However, for the political decisions that may or may not be especially

influenced by international law, the issues are highly clouded.

TERRORISM AND JUST WAR THEORY

Let me consider again how I am using the term “terrorism.” I have argued
in other chapters that it should not, as part of its definition, stipulate
that its violence attacks civilians, though it often does."”” My usage departs
from the definitions accepted by many, including the U.S. government
(although not consistently),'* Michael Walzer,'® Tony Coady,'® Igor Pri-
moratz,'” and many others, but it accords with that recommended by
Andrew Valls'® and Robert Young."
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One good reason not discussed earlier to remove the stipulation that
terrorism targets noncombatants or “the innocent” from its definition is
given by Walter Laqueur, who observes that it is “certainly no longer true”
that terrorism is violence perpetrated against noncombatants. “Most ter-
rorist groups in the contemporary world,” he writes, “have been attack-
ing the military, the police, and the civilian population.” Hence, he says,
a definition that sees terrorists as those who randomly attack civilians
“may not be very helpful in the real world.” Of course, this presumes
we can agree on who the “terrorist groups” are without a prior definition
of terrorism, but that might actually be easier. Who would doubt, for
instance, that Al Qaeda is one?

I think we ought to count, as news reports inconsistently do, the blow-
ing up of the U.S. marine barracks in Lebanon in 1983, the bombing
of the USS Cole in Yemen in 2000, and the attack on the Pentagon on
September 11, 2001, as terrorist attacks even though the targets were
military ones.?!

Contrary to my view, Shannon French thinks that terrorism does nec-
essarily target noncombatants and that this clearly distinguishes terrorists
from warriors.?? Terrorists, in her view, are murderers, and their actions
are never justified, whereas those who fight just wars may well be within
their rights in doing so. Her argument depends on a sharp distinction
between a person who is a direct, present, mortal threat, such as a soldier
pointing a gun at one, and a noncombatant who is not such a threat.
However, this interpretation is unpersuasive. What could be more of a
threat to a Palestinian than those in Ariel Sharon’s government who give
orders to the Israeli Defense Forces to send helicopter gunships to blow
up those they consider “militants” in their cars and routinely kill civilians
who happen to be nearby? Compared to this, a reluctant Israeli conscript
with a gun may be less of a threat.

More persuasive than French’s dichotomy is Michael Walzer’s addi-
tional category of legitimate political targets, though he does not extend
it to his analysis of contemporary terrorists. Nineteenth and early twenti-
eth-century revolutionaries, he notes, targeted noncombatants, but they
were political officials whose governments were oppressive.? The revolu-
tionaries still avoided killing “ordinary” citizens, and in this they differed
from many contemporary terrorists. Since contemporary politicians
are much more effectively protected, however, assassinating them may
often be almost impossible. Groups who oppose them, lacking armies
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and sophisticated military hardware, may believe they have few means of
resistance available other than terrorism. Certainly much or most terror-
ism involves deliberately harming civilians, but the issue is whether this
should be seen as a necessary feature of the definition of terrorism, and
there are good reasons to assert that it should not.

Michael Walzer points out that today’s terrorism, which kills large
numbers of civilians, did not develop until after the terror bombing of
World War II (e.g., of Hiroshima and Dresden), which undermined the
distinction between legitimate military targets and civilian populations.?*
Furthermore, one can argue (though Walzer does not) thatin democratic
states, where governments depend on the support of voters, responsibil-
ity for policies deemed oppressive must be shared between governmental
officials and the populations who vote them into office. Thus are citizens
often included among those that terrorists consider to be legitimate tar-
gets. Of course, children are not responsible and should be exempt from
attack, but this holds for both sides of a violent conflict.

I also reject, as explained earlier, the view held by the U.S. govern-
ment and reflected in its definition and in much of the media (though
many political theorists reject it) that terrorism is always carried out by
nonstate groups, not by governments.? This simply contributes to biases
in our discussions of violence. As James Sterba observes, “most of the
clear cases of terrorism directed at innocents are cases of terrorism as
practiced by states, such as France under the Jacobins [who originated
the term ‘terrorism’ for the actions of the revolutionary government],
Italy under Mussolini, Germany under Hitler, and Chile under Pinochet,
rather than terrorism as practiced by substate groups or individuals.”?
We should continually remind ourselves, he argues, that “the most sig-
nificant terrorist problem is that of state terrorism or state-supported
terrorism.”™ The United States does recognize state-supported terror-
ism, but only that carried out by states of which it disapproves, never
that by those it has supported, as in Central America during the Reagan
administration.

In her analysis of the uses and abuses of the term “terrorism,” Alison
Jaggar concludes that “since terrorism is widely condemned, current
usage thus tends to delegitimate struggles by the weak while legitimating
repression by the strong.” Surely it is implausible to think that the only
legitimate uses of violence are by the strong.

We should also avoid saying (as established states have done) that
all use of violence by nonstate groups is automatically unjust. The 1977
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United Nations International Convention for the Suppression of Terror-
ist Bombings asserted that “No cause however good warrants a violent
response if the actor is an individual or group, not a state.” We have
already seen how the acceptance of national liberation movements has
changed this attitude among many states. Shannon French notes that
“if we rule that any fighters who belong to a militant organization that
does not represent a state do not qualify as legitimate combatants, we
may...delegitimize all rebels and insurgents, regardless of the merits
of their cause, the human rights abuses they may have suffered, or the
oppressive and unrepresentative nature of the governments targeted by

their rebellions.”

That surely would be unreasonable.

The argument that I make in this book is that terrorism is not uniquely
atrocious. All violence is atrocious, and methods should have been devel-
oped to deal with conflict in nonviolent ways. War is especially heinous,
and so is terrorism, but in actual circumstances some uses of violence
may be justified, and terrorism may not be more unjustifiable than war.

Instead of considering terrorism always and inevitably unjustifiable
because it targets civilians, we should consider the aims of terrorists and
of those who use violence to thwart those aims. We should compare the
justice of the objectives of both sides, and we should compare the civilian
casualties that both sides cause. The distinction between deliberately kill-
ing civilians and “unintentionally” but entirely predictably doing so is of
very limited moral significance.”

In the two wars that Russia has fought to deny the Chechens inde-
pendence, for instance, Russian forces have killed many thousands of
civilians, including children, and have turned more than half the popula-
tion into refugees. Chechen terrorism has, in contrast, killed hundreds
of civilians.” In refusing to end its occupation of Palestinian territories
and refusing for several years after 2001 to negotiate with the Palestin-
ians to bring about a viable Palestinian state, Israel killed thousands of
civilians, while Palestinian terrorists killed hundreds of Israeli civilians.
These comparisons are relevant jus in bello judgments, judgments about
how war is conducted, as are comparisons of the issues involved in jus ad
bellum, or judgments about the reasons for the war and the goals of both
sides. Of course, religious fanatics with unjustifiable aims cannot use vio-
lence justifiably, but groups with justifiable objectives may not be more to
blame in using violence than are those who wage war against them.

There exist Palestinians who will not be reconciled to the existence of
the state of Israel and will continue to support violence to destroy it. There
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are also Israelis who support expelling the Palestinians from the occupied
territories they believe God gave to the Jews. The Palestinian Liberation
Organization, however, had long since recognized Israel’s right to exist,
and elections had affirmed its claim to represent the Palestinian people,
yet Israel refused to negotiate with it. Many Israelis believe that Yasir Arafat
at Camp David rejected a reasonable offer from Israel for a final agree-
ment; this view is often echoed by U.S. commentators.* To many Palestin-
ians, however, Arafat “wouldn’t sell out.”** That reasonable persons among
both Israelis and Palestinians could agree to a settlement is shown by the
“Geneva Accord,” which was reached by unofficial representatives of both
sides.” This agreement was denounced by Ariel Sharon.

In trying to evaluate jus in bello considerations, it is entirely appro-
priate to compare the numbers of civilian casualties caused by those
using terrorism in pursuit of a political goal and by those using military
violence in opposing that goal. Of course, higher numbers of civilian
casualties are worse than lower numbers, but using actual war or counter-
terrorism to attempt to eradicate terrorism may be a more unjustifiable
means to pursue a political goal than was the violence to which it claims
to be a response. Those who have resorted to terrorism often claim to be
responding to unbearable oppression and violence rather than initiating
aggression.

When states kill civilians, these deaths are often rationalized by the
doctrine of double effect and minimized by failures to count or even
acknowledge such casualties. Comparing the civilian toll in all uses of
violence is appropriate and revealing. The United States in Iraq does not
even try to count civilian casualties. Civic, a nonprofit, nongovernmen-
tal group that has tried do so, estimates that more than five thousand
civilians were killed between the start of the U.S. invasion on March 20,
20038, and May 10 of that year, when major combat was declared at an
end. Civic’s founder comments that “It says a lot that the military doesn’t
even keep track of these things.”® More recent estimates of civilian casu-
alties caused by the war over a longer period are far, far greater. In 2004
aresearch team at the School of Public Health at Johns Hopkins Univer-
sity put the number of civilian deaths at approximately 100,000; accord-
ing to a member of the research team this is “a conservative estimate.”’
A report by the same group in 2006 estimated that 655,000 more people
died in Iraq since the start of the war than would have died if the inva-
sion had not taken place.* Subsequent violence has greatly worsened the
death toll of this war.
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Violence used to bring about political change and violence used to
prevent it are both extremely difficult to justify, and the burden of proof
should be against its use on both sides. However, those who have suffi-
cient power to see that political change might be attained in ways other
than through violence have an even greater responsibility to avoid blood-
shed. Sometimes it is those nonstate groups who could achieve change
(e.g., through nonviolent demonstrations, mobilization of outside opin-
ion, and creative use of the media to gain support) who are most at fault
for using physical aggression. And sometimes most at fault are the states
that have an overwhelming military advantage, use military violence to
prevent such other means of achieving change from working, and employ
military force and “counterterrorism” measures to preserve an unjustifi-
able status quo. In such conflicts, terrorism should be thought of as more
similar to war than different from it. It can be used for justifiable, as well
as unjustifiable, objectives. It is a use of political violence not necessarily
more unjustifiable than the means of war.

THE UsEs OF TERRORISM

A very useful article is Robert Pape’s “The Strategic Logic of Suicide
Terrorism.” In contrast to those who see suicide bombings as a wholly
new level of barbaric insanity, he treats even suicide terrorism as best
analyzed in strategic terms. Pape shows that, rather than attribute sui-
cide terrorism to religious extremism, it is more convincing to see it
as based on rational calculation. Such bombings are nearly always part
of campaigns in which violence serves a political objective for those
who believe that nothing else will work (or work as well) and that this
kind of violence will contribute, based on considerable evidence, to the
achievement of their political objectives. Even Al Qaeda is seen as hav-
ing the stated goal of driving the military of the United States and other
Western powers out of “the lands of Islam” and as engaged in strategic
thinking of a kind quite compatible with rational calculation rather than
religious delusion.

Pape writes: “The vast majority of suicide terrorist attacks are not iso-
lated or random acts by individual fanatics but, rather, occur in clusters
as part of a larger campaign by an organized group to achieve a spe-
cific political goal....From Lebanon to Israel to Sri Lanka to Kashmir
to Chechnya, every suicide terrorist campaign from 198o to 2001 has
been waged by terrorist groups whose main goal has been to establish
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or maintain self-determination for their community’s homeland by com-
pelling an enemy to withdraw.”

Pape treats suicide terrorism as “a strategy of coercion, a means to
compel a target government to change policy.” He also shows that
“there have been 188 separate suicide terrorist attacks between 198o
and 2001. Of these, 179, or g5 %, were parts of organized, coherent cam-
paigns, while only nine were isolated or random events.”*

In the case of Hamas and Islamic Jihad, “the terrorist groups came
to the conclusion that suicide attack accelerated Israel’s withdrawal....
Although the Oslo Accords formally committed [Israel] to withdrawing
the IDF [Israel Defense Forces] from Gaza and the West Bank, Israel
routinely missed key deadlines, often by many months, and the terror-
ists came to believe that Israel would not have withdrawn when it did,
and perhaps not at all, had it not been for the coercive leverage of sui-
cide attack. Moreover...numerous other observers...came to the same
conclusion.”

Terrorism, even suicide terrorism, Pape shows, is on a continuum
with other uses of violence: “Since 1980, there has not been a suicide
terrorist campaign directed...against foreign opponents who did not
have military forces in the terrorists’ homeland. Although attacks against
civilians are often the most salient to Western observers, actually every
suicide terrorist campaign in the past two decades has included attacks
directly against the foreign military forces in the country, and most have
been waged by guerrilla organizations that also use more conventional
methods of attack against those forces.”* Furthermore, “all of the orga-
nizations that have resorted to suicide terrorism began their coercive
efforts with more conventional guerrilla operations, nonsuicide terror-
ism, or both. Hezbollah, Hamas, Islamic Jihad, the PKK [Kurdish Work-
ers], the LTTE [Tamil Tigers], and Al Qaeda all used demonstrative and
destructive means of violence long before resorting to suicide attack.
Indeed...there is a distinct element of experimentation...and distinct
movement toward those techniques and strategies that produce the
most effect.”®

James Bennet, reporting for some time on the region for the New
York Times, writes that “most Palestinians take it as axiomatic that Israelis
respond to nothing but force....It is not lost on Palestinians that, dur-
ing the relatively quiet days under the Oslo peace accords between the
two Palestinian uprisings, Israeli settlements in the occupied territories

doubled in size.™6
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Bruce Hoffman also emphasizes the calculated aspects of terrorism.
“All terrorism,” he writes, “involves the quest for power ... to effect funda-
mental political change....Terrorists [are] convinced that only through
violence can their cause triumph and their long-term political aims be
attained. Terrorists therefore plan their operations in a manner that will
shock, impress, and intimidate. ... Often erroneously seen as indiscrim-
inate or senseless, terrorism is actually a very deliberate and planned
application of violence.”"’

One consequence of seeing terrorism as on a continuum with war
rather than as wholly different (with war seen as sometimes justifiable
but terrorism as absolutely never so) is that it can contribute to rec-
onciliation. After a conflict is settled, both sides can move on. A tell-
ing incident was reported of a former member of the African National
Congress who had been a “legendary bomb maker” and terrorist in the
fight against apartheid. By the time of the report he was a police chief
of a large district in eastern Johannesburg. A white police officer serv-
ing under him indicated that neither of them held his past against the
other: “We fought our war, he fought his war, and we came together.”*
In contrast, those who see terrorists as utterly evil and inhuman can
accept nothing less than their total eradication. To them, reconcilia-
tion is out of the question, and since terrorism is the weapon of the
weak used by many groups, the war against terrorism will presumably
be endless.

LEGITIMATE REPRESENTATION

Suppose we agree, then, that to achieve a legitimate political objective,
terrorism, like war, can sometimes be a use of violence that is not more
unjustifiable than the violence used to resist it. It then raises especially
relevant questions about how to decide whether a group using terror-
ism is actually supported by the people it claims to represent. Estab-
lished states regularly try to dismiss nonstate groups that use violence as
bandits and murderers who do not represent their groups. Terrorists,
however, claim to be supported by the groups for whose interests they
employ violence. Are there ways to evaluate these claims? Michael Wal-
zer notes “how easy it is to destroy a guerrilla band that has no popular
support.”® One could make a similar point about those who use terror-
ist violence.
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Robert Pape points out that suicide terrorism runs the risk of cost-
ing support in the terrorists’ own community, so it can be “sustained
over time only when there already exists a high degree of commitment
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among the potential pool of recruits.” Bruce Hoffman also notes that
the resilience of many groups is “a product of the relative ease with which
they are able to draw sustenance and support from an existing constitu-
ency,” such as the fellow members of their ethnonationalist group.® This
contributes to the longevity of, for instance the PLO and the IRA. In
contrast, various left- and right-wing terrorist organizations that depend
on political conviction have often won less support and been more short
lived. One estimate claims that “the life expectancy of at least go percent
of terrorist organizations is less than a year.”?

Pape argues that “The most important goal that a community can
have is the independence of its homeland (population, property, and
way of life) from foreign influence and control....In fact, every suicide
campaign from 1980 to 2001 has had as a major objective—or as its cen-
tral objective—coercing a foreign government that has military forces in
what they see as their homeland to take those forces out.”™ Hence the
risks of losing support involved in suicide terrorism have been thought
worth taking. This pattern applies even to Al Qaeda, in Pape’s view:
A major objective of Al Qaeda has been the expulsion of U.S. troops
from the Saudi Peninsula, and “over g5% of Saudi society reportedly
agrees with Bin Laden on this matter.”* Surveys of public opinion in vari-
ous countries in March 2004 showed that Bin Laden was rated favorably
by 65 percent of those surveyed in Pakistan, 55 percent in Jordan, and
45 percent in Morocco.” Additionally, “a clear majority of people polled”
in these countries said that “the suicide bombings against Americans and
other Westerners in Iraq were justified.”®

Pape concludes the following:

Suicide terrorists’ political aims, if not their methods, are often more
mainstream than observers realize; they generally reflect quite com-
mon, straightforward nationalist self-determination claims of their
community. ... These groups often have significant support for their
policy goals versus the target state, goals that are typically much the
same as those of other nationalists within their community. Differ-
ences between the terrorists and more “moderate” leaders usually
concern the usefulness of a certain level of violence and—some-
times—the legitimacy of attacking additional targets besides foreign
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troops in the country....The terrorists are simply the members of
their societies who are the most optimistic about the usefulness of
violence for achieving goals that many, and often most, support.””

They may be more ruthless, but on a continuum they are often matched
by the ruthlessness of their opponents.

What would it mean to recognize a terrorist group as legitimately
representing a people? What, to begin, is legitimacy? Allen Buchanan
recommends that “an entity has political legitimacy if and only if it is
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morally justified in wielding political power.”® He distinguishes between
political legitimacy and political authority and finds the conditions for
any government to have the latter to be so demanding that virtually no
government is likely to attain it.”* However, that does not mean that no
government or group can justifiably wield political power. Buchanan
concludes that “where democratic authorization of the exercise of politi-
cal power is possible, only a democratic government can be legitimate.”®
But such democratic authorization is often not possible.

Once a group is recognized, it can engage in constitutional conven-
tions, elections, and the rest of the ways in which leaders may be demo-
cratically authorized. However, there is often a prior stage at which those
using violence should not be excluded from consideration as legitimately
representing a group of people. It is often suggested that groups who
employ terrorism must give it up before they can be considered legitimate
representatives. This is a demand routinely made of the Palestinians by
Israel and the United States. From the point of view of those resisting
oppression, however, as usually from an impartial point of view also, this
amounts to asking such groups to surrender their leverage in negotia-
tions. Negotiating from a position of weakness, without power to inflict
costs on the other side, may be capitulation rather than negotiation.

A group engaged in an armed struggle for a political objective is
usually unable to accurately assess popular support. There will be some
opposition to its use of violence, which often provokes retaliation. This
is illustrated in those Palestinian militants’ attacks that result in Israeli
destruction of their homes and the buildings from which they operate or
in the bulldozing of orchards in which they take cover. Many Palestinians
oppose particular actions by militants, although most support the goal of
resisting the Israeli occupation.

Despite some opposition, surveys indicate widespread support among
Palestinians for the use of violence—including suicide terrorism—because
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they see it as the only way to hasten the end of the Israeli occupation.
According to one 2004 report, “Palestinians have carried out more than
100 suicide attacks...in the past three years. A strong majority of Palestin-
ians have backed them throughout the fighting.”® When most members
of'a group think that only violence has any chance of achieving liberation,
some groups who use terrorism do seem to represent the popular will.

In her study of the way in which conceptions of political legitimacy
were transformed in the West in the late eighteenth century, Mlada
Bukovansky examines the interplay between domestic and international
factors. Political struggles in Europe and the United States yielded a
profound shift from a dynastic monarchical conception of legitimacy
to legitimacy as dependent on the popular will; these changes were not
only domestic. She shows that “political legitimacy also requires exter-
nal recognition....Mutual recognition is an essential feature of sover-
eignty.”® Today, she asserts, “international political culture...converges
on the idea of ‘the people’ as the ultimate source of political authority,”
but it does not limit legitimacy to democratic governments.® Certainly a
revolutionary group may sometimes be thought to better represent a peo-
ple than does its actual government. “Culture,” she argues, “shapes the
international system because beliefs about legitimacy are forged through
cultural discourse, and without legitimacy power cannot endure.”*
Today, some international discourse seeks to exclude all groups that use
terrorism from the possibility of gaining legitimacy. Some such groups,
however, may actually meet the basic requirements of legitimacy better
than many deemed legitimate by dominant discourses. Legitimacy is one
among many contested concepts; questions also about its application will
continue to be contested.

Concerning the legitimate authority requirement of just war theory as
applied to nonstate entities, Andrew Valls concludes that “if an organiza-
tion claims to act on behalf of a people and is widely seen by that people
as legitimately doing so, then the rest of us should look on that organiza-
tion as the legitimate authority of the people for the purposes of assess-
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ing its entitlement to engage in violence on their behalf.

PoLITICAL VIOLENCE AND
INTERNATIONAL RECOGNITION

The United Nations has tended to recognize liberation movements as the
legitimate representatives of their people. But how should one decide
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that a liberation movement really is representative, and how should one
choose between liberation movements?

Heather Wilson devotes a chapter of her book to the following ques-
tion: “If it is the case that there is a right of ‘peoples’ to self-determina-
tion and some claim that the use of force to secure this right is justified,
then how does a particular liberation movement become a legitimate
representative of a people?” Even if there is not such a right and if a
liberation movement justifiably uses force to free a group from serious
human rights violations, the same question could arise. She writes, “In
practice it has been liberation movements and the provisional govern-
ments sometimes established by these movements which have often been
considered to be the authorities representing a people.”” Nevertheless,
this is not always clear; often more than one resistance movement exists,
for instance. Wilson concludes with a sweeping understatement that
“recognition of an entity representing a people is still a very primitive
and tenuous development for which definitive rules do not appear to
exist.”®

Since 1967 the United Nations has had the general practice of defer-
ring to the Organization of African Unity (OAU), founded in 1963, in
deciding which persons or organizations should represent the non-self-
governing territories in Africa moving toward ending colonial domina-
tion. The PLO, recognized by the League of Arab States, has also been
recognized. Although no formally stated criteria for recognition of a
liberation movement as the legitimate representative of its people have
been announced, there have been implicit standards, discernible in its
practices, such as deferring to regional intergovernmental organizations
in estimating who should be recognized. The OAU avoids deciding on
movements that seek liberation from existing African states, but it has
recognized various movements—sometimes more than one in the same
territory—fighting against colonial powers.

As Wilson summarizes, a major requirement for OAU recognition has
been “that the movement be representative of the people of a territory.”®
Here the OAU emphasizes “control of the loyalty of the population rather
than control of land.”™ This is of course difficult to determine and is usu-
ally based on conjecture and the ability of members of the movements
to persuade neighboring states and the OAU that they indeed have the
support of the populations they seek to represent. Another requirement
for OAU recognition has been that the movement claims to represent a
“people” entitled to statehood, not a particular tribe, religious or ethnic
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minority, or particular province within a territory. That is, the recognized
groups have claimed to represent a whole “self” or people who are seek-
ing self-determination, not just a part of these, though these claims are
obviously highly controversial.

If we start with these implicit criteria, how helpful can they be in the
context of just war requirements on the use of violence? They suggest
that for any group to be a legitimate authority in using terrorist violence,
it must have the support of the people on whose behalf the violence is
used. This seems to be a reasonable judgment, though (as with political
leadership in general) support should be interpreted in terms of not
only current polls of popular opinion but also future support of actions
taken.” Bruce Hoffman notes that all terrorists “exist and function in
hopes of reaching” the goals of gaining authority and attaining the abil-
ity to govern, though few succeed. “For them, the future rather than the
present defines their reality.”* And so, to some extent at least, should
judgments about them, as judgments about the legitimacy of existing
governments depend in part on their ability to continue to represent
those governed.

Itis appropriate to judge terrorist violence, like other violence, in part
in terms of its consequences, as well as on more deontological grounds.”
The requirement that groups that utilize terrorism represent the people
they claim to be acting for would allow us to conclude that some ter-
rorism carried out by Palestinians has been undertaken by legitimate
authority, as some Israeli terrorism before it may have been. Certainly
this does not mean that particular judgments on using violence, even
when they meet the requirement of legitimate authority, are correct: For
instance, there may well be courses of action open to those involved that
make use of less violence and have similar chances of contributing to lib-
eration. However, the possibility exists that a group using terrorism may
be a legitimate authority.

The requirement of support would also allow us to be skeptical of
some other claims by terrorist groups. For instance, the Baader-Meinhof
group in Germany and the Red Brigades in Italy may never have had a
great deal of support, and it was unclear whether Kosovars supported the
Kosovo Liberation Army when it killed Serbian police and caused Serbs
in Kosovo to flee their homes.™

Where means other than violence and terrorism are available for
achieving a shared and justifiable goal, one certainly hopes that terrorist
groups would not have the approval that would contribute to their being
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the legitimate representatives of people. But then it is often the responsi-
bility of those preventing the achievement of these goals (when they are
justifiable) to make available these alternative means (e.g., referenda,
international pressure, persuasion) within the obstructing state.

We might do well to avoid giving automatic legitimacy to existing
boundaries and political arrangements since the origins of all states in
force and fraud make the facts of existing power so morally questionable.
At the same time, we can recognize the importance of stability and the
degree to which existing states must be acknowledged as effectively exist-
ing. Efforts to work out international order and achieve the peace and
security for which there is such overwhelming need depend, in general,
on accepting existing states as legitimate regardless of their questionable
origins. However, there might be a much greater openness than at pres-
ent to changes in the configurations of states as long as the change would
be brought about peacefully. This would mean that efforts could be concen-
trated much more than at present on managing change and less on pre-
venting it. When separation, for instance, is entertained as a possibility
instead of repressed as treasonous, political discourse can be directed at
the costs of separation: Economic conditions may seriously worsen, for
instance. Referenda, where appropriate, can help to indicate popular
support or lack of it.

The requirement that a group that claims to represent a “people” rep-
resent a “whole” people rather than merely a tribe or subgroup is highly
difficult to deal with. Omar Dahbour observes that “what one commen-
tator has remarked about the International Covenants on Rights is gen-
erally true of most international documents—that they offer ‘no useful
guidance as to what counts as a ‘people.””™ Nonetheless, although it is
difficult to be precise about who is included in any group, it is sometimes
by no means impossible to specify that a group exists and that it seeks to
liberate itself from outside domination. The lines of race in South Africa
made the struggle of nonwhites against white domination clearer than in
some other cases. Still, many of the other cases discussed by, for instance,
Pape and Hoffman make clear the identities of the groups for whose
liberation some members have resorted to violence.

To be legitimate representatives, must the leaders of a group aiming
at statehood agree to abide by the international norms applicable to all
states? As long as this requirement is not imposed on powerful, estab-
lished states (which reserve for themselves the right to decide what is
in their national interest regardless of international norms and are still
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considered legitimate governments), it should not be placed on nonstate
groups. It might well, however, be morally justifiable to place the require-
ment on all states.

I conclude, then, that the requirement of legitimate authority should
not be thought impossible for nonstate groups that make use of violence
(including terrorism) to meet. Of course, this does not mean that such
violence is justified, but neither does it mean that war against them is
warranted on the grounds that the violence these groups engage in can-
not be justified. Groups that employ terrorism are not in a category by
themselves. As with war, we need to evaluate the violent acts and consider
whether the goals for which they are used are justified.

DEALING WITH TERRORISM

Two broad approaches to terrorism seem to be emerging: first, the
Israeli way of massive military response and refusal to consider terrorists’
political objectives because that would be rewarding evildoers; second,
the European way represented by France, Germany, and more recently
Spain, which involves marshalling international support to control vio-
lence and to deal with the political problems that fuel terrorism. The
United States has opted for the Israeli path: the administration of Presi-
dent George W. Bush and its supporters obviously so, and the public only
somewhat less so, at least for some time. A survey in March 2004 showed
that 78 percent of U.S. voters believed that Bush is “likely to protect the
country from a terrorist attack.””® This belief in Bush’s ability to deal
with the threat of terrorism continued high in the United States through
his reelection in November 2004, despite harsh attacks from Democrats
in the campaign. Commentators on the Right labeled Spain’s voters’
repudiation of Prime Minister Aznar’s support of Bush as “appeasement”
and “capitulation to terrorists.””” Many European officials, meanwhile,
argue that relying on military force, especially when it is used unilater-
ally, is not an effective or justified response to terrorism. Igor Primoratz
of Hebrew University, Jerusalem, examines Israel’s “use of state terrorism
in its rule over the Palestinian territories...and fight against Palestinian
resistance.”” He concludes that this type of counterterrorism “may well
prove a dismal failure in political terms, as it has done in the Israeli case.”
Moreover, it is “utterly indefensible from the moral point of view” since
Israel, like other states, has options for dealing with terrorism other than
using terrorism itself.”
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Tomis Kapitan examines the successful efforts of leading Israelis to
portray Palestinian resistance in the occupied territories as “terrorism”
and thus to shift attention away from Israel’s confiscation of land, settle-
ment expansions, and restrictions on Palestinians. Here is his evaluation
of Israel’s policies: The “principle that the only way to deal with terror-
ism is with counter-terrorist violence,” he writes, “has been the policy of
successive Israeli governments since the early 1g950s. The result has not
reduced but increased the amount of terrorism in the Near East.” During
the ten-year period from 1978 to 1987 Palestinian terrorist attacks killed
Israelis at a rate of approximately 8 per year. In the next ten-year period,
1988-1997, that rate had jumped to 42 Israelis killed per year, along with
138 Palestinians per year killed by Israel. By May 2002, after more than
ayear of Prime Minister Ariel Sharon’s refusal to negotiate with Palestin-
ian leaders, intensification of settlement activity, and “iron fist approach
to Palestinian resistance,” Israelis were being killed at a rate of 282 per
year, and Palestinians at a rate three times as high. “The vast bulk of the
fatalities on both sides were civilians.”?

Here is Matthew Evangelista’s evaluation of Russia’s efforts in Chech-
nya over two centuries: “A constant theme has been the counterproduc-
tive nature of Russia’s military actions. The blunt military instrument
most often served to alienate potential allies and turn an indifferent
population against the Russian authorities.”™ What he calls Putin’s “near-
genocidal war” in Chechnya is no exception.®

Kapitan writes that “persistent terrorism stemming from a given popu-
lation is indicative of a serious political disorder. As long as the members
of that population are outraged over perceived injustices and decide that
terrorism is the onlyviable form of redress, then mere police action, cou-
pled with a repeated failure to address their grievances, will solve noth-
ing, and certainly indiscriminate retaliation will only intensify hatred and
resolve.”®

In a review of a variety of studies by a number of psychologists and
political scientists with a view to understanding what we can learn from
the social sciences about how to reduce terrorism, Scott Plous and Philip
Zimbardo point out that “large-scale military responses to terrorism tend
to be ineffective or temporarily to increase terrorist activity.”

The Bush administration has invaded and occupied Iraq in a preven-
tive war against claimed potential terrorism. This has produced a radical-
ization of Muslims in the region and a vast increase in recruits available
for terrorist attacks against the United States.’” The United States has
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virtually ignored the Israeli-Palestinian conflict—the core source of per-
ceived injustice in the Middle East—effectively endorsing Sharon’s failed
approach and that of his successor Ehud Olmert. It has allowed much of
Afghanistan to revert to rule by warlord and sections of the country to
be controlled again by the Taliban. If the United States does not change
course in its war on terrorism, one can expect an escalation of violence
in general and of terrorism in particular. Furthermore, the legitimacy of
the United States to act in the world will increasingly be undermined.

If, on the other hand, we try to deal with the political causes of ter-
rorism and are mindful of the moral requirements and empirical reali-
ties involved in opposing it, questions of which persons and groups do
(and which do not) legitimately represent wider populations will become
increasingly urgent.



FOUR

TERRORISM, RIGHTS, AND
PoLiTicaL GOALS

(With Postscript)

USAGE AND DEFINITION

An examination of usage is particularly unhelpful in deciding what ter-
rorism is and whether it can be justified. Usage characteristically applies
the term to violent acts performed by those whose positions and goals
the speaker disapproves of and fails to apply it to similar acts by those
whose positions and goals the speaker identifies with. In addition, the
term is much more frequently applied to those who threaten established
conditions and governments than to those using similar kinds of violence
to uphold them. There is a tendency to equate terrorism with the illegal
use of violence, but of course the questions of who decides what is illegal
and on what grounds they do so are often precisely those at issue.
Careful analysis can help clarify the issues surrounding terrorism
and provide a basis for recommended interpretations. We can recognize
that drawing distinctions is difficult and yet agree with Jenny Teichman
when she says that “seemingly ambiguous kinds of violence can be
distinguished from one another.” She suggests that “revolutions can be dif-
ferentiated into the peaceful and the violent.... Civil protest, similarly, can
be either peaceful or violent. Guerrilla war is simply small war. Whether
riots are crimes or acts of war depends on the intention and the degree
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of organization of the rioters.” Whether or not one shares her ways of
drawing these distinctions, one can agree with her conclusion that such
distinctions are possible—and important to make. “Terrorism” also, she
believes, can be defined, despite being, in her view, “the most ambiguous
concept in the list.”

Much recent philosophical discussion of the term “terrorism” provides
sufficient clarification and demands sufficient consistency to make per-
suasive the view that terrorism is not committed only by those opposed to
governments and their policies. “Terrorism” must be understood in such
a way that states and governments, even friendly or democratic ones,
can be thought able to engage in acts of terrorism, along with those who
challenge the authority and disrupt the order of such states and gov-
ernments. However, an adequate definition has not yet emerged in the
philosophical literature.

In an article called “On Terrorism,” R. M. Hare does not even attempt
a definition.® Carl Wellman offers a wide definition: Terrorism is, he
suggests, “the use or attempted use of terror as a means of coercion.™
But this definition is so wide that, as he admits, it includes nonviolent
acts that almost no one else would count as terrorism. Wellman writes:
“I often engage in nonviolent terrorism myself, for I often threaten to
flunk any student who hands in his paper after the due date. Anyone who
doubts that my acts are genuine instances of the coercive use of terror is
invited to observe...the panic in my classroom when I issue my ultima-
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tum.” Although this particular ultimatum may well be an instance of the
coercive use of terror, it does not, for most of us, constitute an instance
of terrorism, and the very conclusion that, on Wellman’s definition it
would have to, is enough to suggest to most of us that his definition is
unsatisfactory. Violence seems an inherent characteristic of terrorism,
so that Wellman’s “nonviolent terrorism” seems to be something other
than terrorism.

Further, not only does Wellman’s definition admit too many acts that
are implausibly counted as terroristic, but it also excludes others that
should not be ruled out. For Wellman, “coercion, actual or attempted,
is of the essence of terrorism.” He does not mean only that terrorism is
itself coercive, as is violence, for instance, but also that it is a means to
further coercion, as when a given group uses terrorism against airline
passengers to coerce a government into releasing certain prisoners.

To build the goal of coercion into the definition of terrorism seems
mistaken. Among other difficulties, it excludes what can be considered
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acts of expressive violence, as certain acts can best be deemed. Some ter-
rorism appears to be an expression of frustration more than a means to
anything else, or it can have a variety of goals. Terrorism can be intended
as punishment or to call attention to a problem even when no ability to
coerce anyone further is expected. If we say that punishment is coercive,
we can still recognize that, although one may have to coerce people in
order to punish them, the two are not identical. Sometimes wrongdo-
ers accept punishment voluntarily, and coercion is often not punitive, so
the two terms have different meanings. In the case of terrorism whose
purpose is to call attention to a problem, we can again agree that the
violence involved is itself coercive but not that its objective is further
coercion. If an effort to coerce people to pay attention—to force them
against their wills to heed the terrorists’ message—counts as an intention
to coerce further, we would have to consider a wide range of free speech
to be means of coercion, as orators and demonstrators gather and speak
in public places in ways that others cannot easily avoid seeing and hear-
ing. If forcing one’s message on people would be considered a means of
coercion rather than merely itself coercive, then so much of free speech,
and especially so much advertising, would be considered coercion that
the meaning of this term would lose its reasonable limits. Of course, ter-
rorism is not merely free expression, but whatever else it is is not neces-
sarily a means of further coercion. The violence it involves is coercive,
but it can be for the purpose of gaining a hearing for a view rather than,
say, extracting a concession from opponents.

One of the most useful recent discussions is that of C. A. J. Coady,
even though I disagree with his definition. He defines terrorism as “the
tactic or policy of engaging in terrorist acts” and a terrorist act as “a polit-
ical act, ordinarily committed by an organized group, which involves the
intentional killing or other severe harming of non-combatants or the
threat of the same.” The crucial component of terrorism, in his view, is
the intentional targeting of noncombatants. He does not think the intent
to spread fear should be part of the definition. Among his reasons for
this is that, instead of spreading fear and demoralization, the terrorist act
may give rise to defiance and a strengthening of resolve.

In response to this latter point, one can point out that, although
of course a terrorist act may fail to have the intended consequence of
spreading fear, any act can fail to produce its intended effect. The issue
iswhether an intention to produce fear as well as damage should be built
into the definition of terrorism. Unless we do build it in, we may lack a
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suitable way to distinguish terrorism from other forms of violence. Coady
says that if we refer in the definition to an intention to spread fear, there
will be problems in ascertaining the intention behind the act; I do not
think such problems will be much more severe in the case of assessing
the intention to promote fear than in the case of assessing the intention
to harm noncombatants, and this latter intention Coady does incorpo-
rate into his definition.

As already discussed, a difficulty with confining terrorism to those acts
that involve the intentional harming of noncombatants is that doing so
will exclude actions that seem among the leading candidates for inclu-
sion. One such actis the blowing up of the marine barracks in Lebanon in
October 1983. In this attack, in which a truck with explosives was driven
into a marine compound and exploded, 241 persons, most of them U.S.
Marines, were killed.® The drivers of the truck were killed as well. The
marines were clearly the intended target. According to Coady’s defini-
tion, this act would not be one of terrorism, and this seems arbitrary.

Additionally, on Coady’s definition, such intentional harming of non-
combatants by a resistance group as would be caused by, for instance,
a long-term campaign of refusing to fill service roles like that of hospi-
tal orderly for an oppressing group would count as terrorism, and this
seems implausible. Coady cites the work of Brazilian revolutionary Car-
los Marighela, whose handbook of urban guerrilla warfare, published in
1969, has been influential with revolutionary groups in Latin America.
Marighela confines his discussion of terrorism to only two paragraphs;
he means by it “the use of bomb attacks.”™ Though this is certainly insuf-
ficient as a definition, it contains a core that should not be dismissed, and
that core does not seem consistent with a claim that an intention to harm
noncombatants is a necessary component of terrorism.

Another difficulty here is the distinction made between combatant
and noncombatant. Coady calls various claims that one cannot dis-
tinguish the two “absurd and obscene,” but he unfairly loads his own
descriptions of the difference.’” He is surely right that inconsistency
often operates here, as those who deny that the distinction can be made
among their enemies in wartime fail to accept a comparable argument
made by revolutionaries about their enemies. Still, the distinction is con-
siderably more difficult to make—on both sides—than Coady admits, for
reasons that I touch on later.

Another useful discussion is Jenny Teichman’s, though again I reject
the definition it offers. Teichman concludes that terrorism is not a
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matter of scale, that it is a style or method of government or of warfare,
and that it can be carried out by states as well as groups. “Terrorism,”
she writes, partially agreeing with Coady, “essentially means any method
of war which consists in intentionally attacking those who ought not to
be attacked.” She shows why those who ought not to be attacked may
not be equivalent to the category of noncombatant (or that of innocent)
as usually understood. Those responsible for the start and the conduct,
as well as the carrying out, of violence are not the improper targets the
definition rests on. The major difficulty with her definition, in addition
to the excessive focus on some version of the combatant/noncombatant
distinction, is that it builds a moral judgment into the definition, an
approach that I and many others reject for reasons I discuss later.

My own view of what terrorism is remains, then, close to what it was
in an article I published some time ago in which I focused on violence
rather than on terrorism itself.’? I there defended the view that violence
is “action, usually sudden, predictably and coercively inflicting injury
upon or damage harming a person.”” And I described terrorism as a
form of violence to achieve political goals, where creating fear is usu-
ally high among the intended effects. For reasons similar to those sub-
sequently argued by others, I limited violence and terrorism to harm
to persons rather than to property; sometimes, though not always, one
harms persons by damaging their property, but the intention to injure
persons must be present.

Judith Lichtenberg speculates on how terrorism induces fear: Vio-
lence targeted at ordinary people makes ordinary people everywhere
feel uneasy." In the case of the attack on the marine barracks in Leba-
non, the target was not ordinary people or noncombatants, but the aim
to induce fear can also be present in such cases. The objective can be to
induce fear among military personnel: Young U.S. soldiers anywhere,
and especially in the Middle East, realize that the most expensive and
sophisticated weaponry cannot protect them against the kind of attack
that killed so many of their fellows.

We should probably not construe the intention either to spread fear
or to kill noncombatants as necessary for an act of political violence to
be an act of terrorism. Both are often present, but not always. And there
do not seem to be good reasons to make the latter a part of the defini-
tion while dismissing the former. Furthermore, other motives can exist
as well. As Grant Wardlaw notes in his perceptive book on terrorism,
“Whilst the primary effect is to create fear and alarm the objectives may
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be to gain concessions, obtain maximum publicity for a cause, provoke
repression, break down social order, build morale in the movement or
enforce obedience to it.”"

I do not venture to suggest exactly what one or combination of factors
may be necessary to turn political violence into terrorism, but perhaps
when the intention either to spread fear or to harm noncombatants is

primary, this is sufficient.

THE JUSTIFIABILITY OF TERRORISM

A second way in which usage and much popular and some academic
discussion has been unhelpful in illuminating the topic of terrorism is
that it has frequently built a judgment of immorality or nonjustifiability
into the definition of terrorism, making it impossible even to question
whether given acts of terrorism might be justified. Thus news reports
frequently equate terrorism with evildoing. Politicians often use the
term as an automatic term of abuse. British author Paul Wilkinson, in a
book on terrorism, characterizes terrorists as persons who “sacrifice all
moral and humanitarian considerations for the sake of some political
end.”® Benjamin Netanyahu goes even further. He describes the terror-
ist as representing the kind of prehistoric person who is incapable of
morality: “Divested of any moral principle, he has no moral sense, no
moral controls, and is therefore capable of committing any crime, like
a killing machine, without shame or remorse.”” Philosopher Burton
Leiser says that, by definition, terrorists consider themselves above laws
and morality; he equates terrorism with piracy and considers it invari-
ably criminal and immoral.'® Finally, Michael Walzer begins a discus-
sion of terrorism with the assumption that “every act of terrorism is a
wrongful act.”

Arguments against building unjustifiability into the definition of ter-
rorism can follow similar arguments against holding that violence is by
definition morally wrong. Not only is violence often used in ways usually
accepted, as in upholding law, but one can easily cite examples of vio-
lence used against governmental authority in which it makes sense to ask
whether such incidents were morally wrong. The 1944 bomb plot against
Hitler is one obvious candidate. Even if examples of possibly justifiable
acts of terrorism, as distinct from other forms of violence, are for many
persons harder to acknowledge, we should still be able to consider the
justifiability of terrorist acts. We should be able to treat such questions
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as open, and this requires that we not imagine them to be answerable
merely by appealing to a definition.

Many of those who use “terrorist” as a term of denunciation apply it,
as noted before, to their opponents and refuse to apply it to the acts of
their own government or of governments of which they approve, even
when such governmental action is as clearly violent, intended to spread
fear, or expectably productive of the killing of noncombatants.?” But one
cannot effectively criticize the terrorism of those Third World revolu-
tionaries who consider various terrorist acts to be admirable* unless one
also criticizes the terrorist acts of counterterrorism campaigns carried
out by one’s government and the governments of states one considers
“friendly.”® What to consider “original offense” and what “retaliation” is
of course a matter of political judgment. Many of those engaged in acts
considered terroristic by existing governments consider themselves to
be retaliating against unjustified and violent acts by those governments,
such as “reprisal raids,” which predictably kill civilians.

In a balanced discussion of forms of violence, philosopher Robert
Holmes concludes that terrorism per se is morally no worse than many
conventionally accepted forms of violence. Ordinary warfare often uses
terror as a tactic, and we should remember that the terror bombings of
Dresden, Hiroshima, and Nagasaki undoubtedly killed far more people
than have been slain by all of the terrorists, as conventionally labeled,
throughout the world in all of the years since.”

One can further argue, as does Richard Falk, that one cannot be sin-
cerely or consistently opposed to terrorism unless one is also opposed
to the “tactics of potential or actual warfare that rely on indiscriminate
violence or that deliberately target civilians.”* Since those who defend
preparing for nuclear war are not willing to reject such tactics, their
opposition to terrorism seems more propagandistic than honest. How-
ever, the mistake of selective application can be corrected, as we become
accustomed to the term “state terrorism” and then reduce the bias so far
manifest in usage concerning its application.

Some of those who define terrorism as the intentional harming of
noncombatants conclude that therefore, either by definition or not, ter-
rorism is always wrong.” Since we can rule out as inadequate the view
that terrorism is by definition always wrong, let us consider only those
cases in which the judgment is not one of definition but independently
arrived at. Then, is intentionally harming noncombatants always wrong
and terrorism always wrong because it involves this?
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Let us consider some objections to the position that it is never justifi-
able to harm noncombatants. First let us take up the question of harming
noncombatants in wartime and focus on an example. Reports suggest
that the Iran-Iraq war of 1980-1988 may have cost some 1 million dead,
1.7 million wounded, and more than 1.5 million refugees.? It is also sug-
gested that Iran’s decision to accept UN Resolution 598, which called for
an end to the fighting, was partly the result of a demoralization within
Iran brought about by the Iraqi bombing of Iranian cities.?” Certainly,
from a moral point of view, the war ought not to have been fought, and
other means to achieve this outcome should have been found. Iraq was
at fault in starting the war and in violation of international law in its use
of poison gas.?® However, once the war was under way, was violence used
against noncombatants beyond the possibility of moral justification, even
if it did in fact hasten the cessation of violence? Since the Iraqi invasion
of Kuwait on August 2, 19go, and subsequently, it became commonplace
to demonize the Iraqi leader Saddam Hussein, but it should be possible
to evaluate specific actions. An argument can be made that no absolute
right of noncombatants to immunity from the violence suffered by com-
batants should be granted, especially when many of the combatants have
been conscripted or misled into joining the armed forces.

Many who serve in armies around the world are children. Iran’s con-
scription age was lowered to thirteen, the contra rebels in Nicaragua
recruited boys as young as twelve, and these are not isolated examples.
Some two hundred thousand members of the world’s armies, according
to a UN report, are youngsters. Sometimes they are forcibly rounded
up; sometimes they are urged by parents “to enlist in armies to gain
food, jobs or payments if the child dies in battle.”” Such “combatants”
are hardly legitimate targets while the “civilians” who support the war in
which they fight are exempt.

Now let us apply this objection to terrorism. Is violence that kills young
persons whose economic circumstances made military service seem to be
almost their only option very much more plausibly justifiable than vio-
lence attacking well-off shoppers in a mall, shoppers whose economic
comfort is enjoyed at the expense of the young persons who risk their
lives in order to eat and thereby carry out the policies of the shoppers?
It is hard to see here a deep moral distinction between combatant and
noncombatant. If the combatant is a conscript, the distinction between
combatant and “ordinary person” is often difficult to draw. Addition-
ally, although one may certainly maintain that any child is innocent, it
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is still not clear why the children of one group should be granted an
absolute right of exemption from the risk of violence when no such right
is granted to the children of an opposing group, if the violence is justi-
fied on other grounds. When the police use violence to apprehend a
suspected criminal and an innocent child is killed in the cross fire, this is
normally interpreted as an unfortunate tragedy, not a clear violation of
the child’s rights. If an act of “unofficial violence” is otherwise justified
and an innocent child is killed, it might perhaps be no more clearly a
violation of the child’s rights. Thus we cannot conclude that terrorism is
necessarily always more unjustifiable than other political violence even if
harm to noncombatants is always present.

This is not to suggest that we should simply abandon the distinction
between combatant and noncombatant. It is certainly harder to justify
harming noncombatants than it is to justify harming combatants, other
things being equal, and we can try to combine this distinction with use-
fully drawn notions of “those responsible.” But as Coady notes, “If a
revolution is unjustified then any killing done in its name is unjustified
whether of combatants or non-combatants.” The same thing can be said
of any repression of opponents of a regime. It is often more important to
keep this in mind and to apply the judgments it provides than to rely on
a distinction between otherwise legitimate and illegitimate targets.

Many of those who most bitterly denounce terrorism are entirely will-
ing to sacrifice the innocent lives of hostages to uphold the principle that
one should never negotiate with hostage takers.” They contend that in
the long run fewer lives will be lost if one upholds this principle. How-
ever, this risks harm to innocent hostages and may rest on justifications
quite comparable to those of hostage takers, who are willing to risk harm-
ing innocent persons to bring about a political goal on the theory that,
in the long run, fewer lives overall will be lost if the goal is achieved than
if intolerable oppression continues.

Judith Lichtenberg and the author of the report on terrorism in QQ
suggest that we should refuse, in retaliating against terrorism, to resort
to the tactics of the terrorist by risking the lives of the innocent.*? Never-
theless—though they do not draw this conclusion—such concern for the
lives of the innocent might then indicate that we must be willing rather
than unwilling to negotiate with terrorists. The argument is always that
negotiating with terrorists now risks more loss of innocent life later, but
of course the sincere defender of terrorism makes a parallel claim: that a
risk to innocent life now will avoid the further loss of innocent life later,
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which must be expected as a repressive regime continues its unjust and
violent repression.

Much philosophical discussion avoids the mistake of making terror-
ism wrong by definition. Hare, Wellman, Coady, Holmes, and others
agree that, as with violence, we ought to be able to consider whether ter-
rorism can ever be justified. The question should be open, not ruled out
by definition. But then, can terrorism be justifiable?

Burleigh Wilkins argues that consequentialism provides weak defenses
against terrorism.” To a consequentialist, terrorism would have to be
justifiable if, on balance, it brings about better consequences than its
alternatives. Although consequentialists such as Hare and Kai Nielsen
believe that terrorism is hardly ever justified, their arguments depend on
empirical estimates that terrorism almost always produces results that are
worse on consequentialist grounds than their alternatives. Others find
the empirical claims on which such judgments rest to be questionable.

Reading the historical record is notoriously difficult. Some think,
along with Walter Laqueur, that terrorist violence has tended to produce
“violent repression and a polarization which precluded political prog-
ress” rather than the changes the terrorists have sought.** The German
philosopher Albrecht Wellmer, building on the critical theory of Haber-
mas, concludes that the terrorism of the Red Army Faction in Germany
in the 1970s, although it “reflects and brings to a head the pathologies
of the system against which it is directed,” produced a reactionary net
effect: It provided legitimation for political repression and a defamation
of the entire Left.*

Others think, along with Charles Tilly and Lewis Coser, that violent
protests have been an almost normal part of the Western political pro-
cess and that they have often contributed to progressive developments.*
Concerning effectiveness, Richard Falk points out that some consider
the bombing of the marine barracks in Lebanon to be one of the most
successful uses of force “in the history of recent international relations,
leading a very strong power to accede to the demands of a very weak
opponent.” The marines had been deployed in Lebanon as the major
expression of a U.S. intent to support the Gemayel government and,
as a result of the bombing, were removed from Lebanon by President
Reagan.

It may be almost impossible to predict whether an act of terrorism will
in fact have its intended effect of hastening some political goal sought by
the terrorists or whether it will actually do their cause more harm than
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good. However, as Wilkins asks, “Is there something special about acts of
violence which makes them different from other acts where judgments
about their consequences are concerned? We frequently do many things

where the outcome is uncertain.”?®

If existing conditions are terrible,
“they might prompt a prospective terrorist to reason that any chance
of altering these states of affairs is worth the risk of failure and the near
certainty of harm to property or persons that violence involves.”

Furthermore, states use violence and the threat of it to uphold their
laws, and some use terrorism. Many theorists still define the state in
terms of its monopoly on the use of violence considered legitimate.*
But if violence can be condemned on consequentialist grounds, it can
be condemned in unjustified state behavior, as well as in the behavior of
a state’s opponents. On the other hand, if violence or terrorism by the
state can be justified, its success may be as impossible to predict as that of
the violence or terrorism of the state’s opponents. Where a legal system
violates the human rights of those on whom it imposes its will, the vio-
lence or terrorism it uses to do so is surely no more justified than the
violence or terrorism used against it, and quite possibly it is less so. When
the security forces of an unjust regime kill or brutalize detainees to deter
future opposition or shoot at random into groups of demonstrators, they
engage in acts of terrorism. Even relatively legitimate legal orders on
occasion violate the human rights of some; the violence or terrorism
they use to uphold their authority against those they thus mistreat is not
more justified than that of their opponents. In both cases, predictions of
success may be impossible to make accurately, but in another sense it is
impossible to escape making them.

TERRORISM AND RIGHTS

In my view we cannot adequately evaluate social action in consequential-
ist terms alone.*! The framework of rights and obligations must also be
applied, and in the case of terrorism it is certainly relevant to ask whether
rights are being violated, and, if so, whether this can be justified.

In contrast to Hare and others who evaluate terrorism by applying
utilitarian calculations, Wellman usefully considers the place of rights
in evaluating terrorism. Wellman says that “certain fundamental human
rights, the rights to liberty, personal security, life, property, and respect,
are typically violated by acts of terrorism.”? This means not that terror-
ism can never be justified but that an adequate moral appraisal will have
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to take violations of rights into account, along with any calculation of
benefits and harms produced.*

Coady rightfully notes the prevalent inconsistency in many discus-
sions of terrorism. The use of violence directed at noncombatants is
judged justifiable on utilitarian grounds if carried out by one’s own or a
friendly state, as in many evaluations of the justifiability of bombing raids
in wartime, in which civilians can be expected to be killed. At the same
time, when revolutionaries and rebels use violence that harms noncom-
batants, such acts are judged on nonutilitarian grounds to be unjustifi-
able violations of prohibitions on the way in which political goals are to
be pursued. As Coady observes, consistency can be achieved by applying
either utilitarian or nonutilitarian evaluations to both sides. He favors
the latter and concludes that terrorism is “immoral wherever and when-
ever it is used or proposed.” My own suggestion is for a nonutilitarian
comparison of rights violations. It could reach a different conclusion.

One of the most difficult problems for political philosophy is that of
how to evaluate situations in which human rights are not respected. What
are people justified in doing to foster such respect, and how should these
actions be judged? Should “bringing about increased respect for human
rights” be evaluated in consequentialist terms? But then how should this
consequence be weighed against any violations of rights necessitated by
the action undertaken to achieve this consequence? If we say that no
violations of rights are justified even in this case, this can become a dis-
guised recipe for maintaining the status quo. If we permit violations, we
risk undermining the moral worth of the very rights for which we are
making efforts to achieve respect.

I propose that we notyield to a merely consequentialist evaluation but
that we strive for reasonable comparative judgments. In a well-developed
scheme of ensured rights, rights should not be traded off against one
another or judged in comparative terms. We do not usefully speak of
more (or less) of a right to vote but simply of a right to vote. Moreover,
we do not usefully try to determine whether a right to vote is more or
less important than a right to nondiscrimination in employment. Where
rights conflict, we may order them by priorities or stringency; this, how-
ever, is not a matter of maximizing but of seeking consistency. Some
rights may be deemed to have priority over others or to be more basic
than others, but our aim is not to engage in trade-offs. We seek, rather, to
arrive at a consistent scheme in which all of the rights of all persons can
be respected and none need be violated.



TERRORISM, RIGHTS, AND POLITICAL GOALS * 83

In a defective society, on the other hand, where rights are not in fact
respected, we should be able to make comparative judgments about
which and whose rights violations are least justifiable. Was it more impor-
tant, for instance, for blacks in South Africa to gain assurance of rights
to personal safety than it was for white South Africans to continue to
enjoy their property rights undisturbed? While some persons’ most basic
rights are denied respect, it seems worse to continue these violations
than to permit some comparable violations of the rights of those who are
participating in this denial.

Such an evaluation is not a consequentialist calculation, but it allows
us to compare rights violations. It requires us not to ignore the viola-
tions involved in maintaining an existing system since, of course, charges
of rights violation should not be applied only to those seeking change,
while those upholding an existing system are exempt.

I use the expression “effective respect for rights” to mean that an
existing legal system recognizes and effectively upholds respect for the
rights in question. Of course, this does not mean that violations never
occur; no legal system can secure perfect compliance with its norms. It
means that violations are on the whole prevented by adequate educa-
tion, socialization, and police protection and that those who commit
such violations are apprehended and dealt with to a sufficient degree
to make respect for the rights in question generally high. There is no
escaping the fact that effective respect for rights is a matter of degree,
but it is quite possible to make an accurate empirical judgment that it
is absent when a legal system does not even recognize a particular right
as a legal requirement. When using the expression “effective respect
for rights,” we should specify the type of rights in question, and this
we can do.

Let us consider a case in which a certain type of right is recognized
as a human right by the major international documents and bodies that
establish international norms concerning rights.* When a given legal
system does not recognize such rights as legal rights for a certain group
of people, that legal system will clearly then have no effective respect for
those rights of those people. An example would be the right to nondis-
crimination on grounds of race recognized as a human right in articles
2 and 7 of the Universal Declaration of Human Rights adopted by the
General Assembly of the United Nations on December 10, 1948. Under
the system of apartheid in South Africa, especially before the reforms ini-
tiated by the government of F. W. de Klerk, this right was not recognized
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for South Africa’s black population. Hence, very clearly there was for
blacks in South Africa no effective respect for this right.

Frequently, rights are recognized as legal rights in a given legal sys-
tem, but respect for them is not effective because either law enforcement
agencies are corrupt or prejudiced or the government is inefficient or
unfair in its administration, and so forth. The empirical judgment that
effective respect for rights is absent may in such cases be difficult to
make, and the lack of effective respect for rights can be as serious as in
those cases in which the legal system does not even recognize the right.
However, an advantage for purposes of moral theory in choosing a case
of the latter kind (i.e., where a human right is being violated and is not
even acknowledged to be a legal right) is that there can be little dispute
at the empirical level that effective respect for rights is absent. So let us
consider such a case. Imagine two groups, A and B, and suppose that
the failure to recognize the human rights of the members of group B as
legal rights in legal system L is advantageous to the members of group
A and disadvantageous to the members of group B, insofar as further
benefits and burdens accrue to them in exercising or in failing to have
the rights in question. However, we will not evaluate the comparative
justifiability of rights violations on the basis of these further benefits or
burdens.

Now let us ask whether it can be morally justifiable to violate some
rights to achieve effective respect for other rights. (First, an aside: If cer-
tain legal rights are in conflict with human rights such that we can judge
that these legal rights ought not to exist, then what appears to be a viola-
tion of them will probably not be morally unjustified. That kind of case
will not present the moral difficulties I wish to consider.)

The difficult case occurs when achieving effective respect for the
fundamental human rights of the members of one group (which rights
ought to be respected) requires the violation of the fundamental human
rights of the members of another group (which are also rights that seem-
ingly ought to be respected). If terrorism can ever be justified, it would
appear to present this kind of problem. Where there is both a lack of
effective respect for the fundamental human rights of the members of
one group and a reasonable likelihood that limited terrorism will signifi-
cantly contribute to achieving such effective respect and where no other
effective means are available, can it be justifiable to violate the funda-
mental human rights of those who will suffer from such terrorism? Their
rights to “life, liberty and security of person,” as specified in article g
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of the Universal Declaration, are likely to be violated by any act of terror-
ism. Can this possibly be justified?

Let us specify two situations. In the first, S, the members of group A
have a human right to X, and they enjoy effective respect for this right
in a given legal system, while the members of group B also have a human
right to X but suffer a lack of effective respect for this right. In situation
S,, in contrast, the members of both A and B have a human right to X,
and they enjoy effective respect for that right. Obviously S, is a morally
better situation than S,. It is the process of getting from S, to S, that is
in question.

Here we can make a number of comparative judgments. First, nonvio-
lent methods that do not involve violations of human rights would cer-
tainly be morally superior to violent methods, other things being equal.
Defenders of nonviolence argue, often convincingly, that nonviolent
pressures are actually more successful and lead to the loss of fewer lives
than do violent methods in moving societies from situations such as S, to
those such as S,. It seems obvious that nonviolence is morally superior, if
it can succeed.

I consider myself an advocate of nonviolence, by which I mean that
one should recognize strong prima facie principles against the use of
violence and always place the burden of proof in a justification on the
violent course of action if it is claimed that violence is needed to prevent
or to correct serious wrongs or violations of rights. More importantly,
one should continually champion what Sara Ruddick calls “a sturdy sus-
picion of violence.”® One should strive to invent and promote nonvio-
lent forms of action and try one’s best to make nonviolent approaches
successful. It is often to this aim that our best efforts can be directed:
to create and then sustain institutions that permit, encourage, and are
responsive, when appropriate, to nonviolent forms of control or protest,
thus deflecting tendencies on any side of a conflict to resort to violence.

To advocate nonviolence is to argue that there are prima facie princi-
ples against the use of violence to uphold, as well as to challenge, a legal
order. It may well be justifiable to intervene forcefully to prevent, say,
violent assault, but force is not the same as violence, and violence usually
need not and should not be used. The state has many means besides vio-
lence of upholding its legitimate authority and bringing about the effec-
tive respect of rights, and such nonviolent means should be developed
far more than they have been. Strong prima facie arguments against vio-
lence should also apply to groups who seek changes in political and legal
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arrangements. Nonviolence is not acquiescence; it can be a stubborn
refusal to cooperate with injustice and a determination to resist oppres-
sion—but to do so nonviolently. Feminists have added greatly to the case
for nonviolence. As the author of one collection of essays writes, “Put
into the feminist perspective, nonviolence is the merging of our uncom-
promising rage at the patriarchy’s brutal destructiveness with a refusal to
adopt its ways.”"’

In important ways, the terrorist often shares the worst macho aspects
of his targets by mirroring the fascination with violence and the erotici-
zation of force characteristic of the culture he attacks.*® However, after
this has been said, comparative judgments are still needed. If a judg-
ment is made that in certain circumstances violence to uphold law is
justifiable, cannot a judgment as plausibly be made that, in certain other
circumstances, violence to bring about respect for rights may be justifi-
able? And if violence can be justifiable, can terrorism, on occasion, also
be? State terrorism to destroy legitimate movements of liberation exists.
In contrast, can terrorism as a considered method to overcome oppres-
sion with as little loss of life as possible be less unjustifiable than state
terrorism?

Gandhi is reported to have said that “it is best of all to resist oppres-
sion by nonviolent means” but also that “itis better to resist oppression by
violent means than to submit.” In his book on Gandhi, William Borman
asserts that Gandhi “repeatedly and explicitly makes statements prefer-
ring violence to cowardice.” Gandhi wrote that “my nonviolence does
not admit of running away from danger and leaving dear ones unpro-
tected. Between violence and cowardly flight, I can only prefer violence
to cowardice.” This leaves us with the task of making comparative judg-
ments concerning the use of violence by all those unwilling or unable
to adopt “the summit of bravery,” nonviolence, and preferring, on their
various sides of any given conflict, violence to flight. It is these compara-
tive judgments with which I am concerned in this chapter.

Let us return to the example of trying to move from S, to S,. If a
judgment is made, especially in special circumstances, that nonviolence
cannot succeed but that terrorism will be effective in moving a society
from S, to S,, can engaging in terrorism be better than refraining from
it? Given that it will involve a violation of human rights, can it be better
to violate rights through terrorism than to avoid this violation? Table 4.1
outlines the situations and the alternatives. Alternative 1 is to maintain S,
and to refrain from terrorism; alternative 2 is to employ terrorism and to
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achieve S,. Both alternatives involve rights violations. The questions are,
can they be compared, and can either be found to be less unjustifiable?
It has often been pointed out, in assessing terrorism, that we can almost
never accurately predict than an outcome such as S, will be achieved as a
result of the terrorism in question. However, I am dealing with the moral
issues given certain empirical claims. Moreover, if the empirical judgment
is responsibly made that the transition is likely to achieve S, (which situa-
tion is clearly morally better than S)) and that no other means can do so,

TABLE 4.1. Terrorism, Rights, and Political Goals

Alternatives Assumptions

Alternative 1 Change from S, to S, requires
S, maintained; no terrorism (no T)  terrorism; members of both groups

have the right not to be victims of

terrorism
Alternative 2 Terrorism will violate such rights of
terrorism (T); S, achieved members of Group A; it will spare

members of Group B

Considerations
For Group A For Group B
Alternative 1 Alternative 1
S,: human right to X; effective S,: human right to X; no effective
respect for this right respect for this right
No T: no violations of rights No T: violations of rights to X
versus T
Alternative 2 Alternative 2
T: violations of rights versus T T: no violations of rights versus T
S,: human right to X; effective S,: human right to X; effective
respect for this right respect for this right

S, is the situation in which members of Group A have a human right to X and
enjoy effective respect for this right in the legal system, whereas members of
Group B have a human right to X but no effective respect for this right and
hence suffer violations of it. S, is the situation in which members of both

groups have a human right to X and enjoy effective respect for that right.
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can alternative 2 be better than alternative 1? Rights will be violated in
either case. Are there any grounds on which the violations in alternative
2 are morally less unjustifiable than those in alternative 1?

It is reasonable to conclude that, on grounds of justice, it is better to
equalize rights violations in a transition to bring an end to rights viola-
tions than it is to subject a given group that has already suffered extensive
rights violations to continued such violations, if the degree of severity
of the two violations is similar. And this is the major argument of this
chapter: If we must have rights violations, a more equitable distribution
of such violations is better than a less equitable one.

If the severity of the violations is very dissimilar, then we might decide
that the more serious violations are to be avoided in favor of the less seri-
ous, regardless of who is suffering them, although this judgment could
perhaps be overridden if, for instance, many different (though less seri-
ous) violations were suffered by the members of group B, a situation that
could outweigh a serious violation for the members of group A. Gen-
erally, however, there would be a prima facie judgment against serious
violations, such as those of rights to life, to bring about respect for less
serious rights, such as those to more equitable distributions of property
above what is necessary for the satisfaction of basic needs.

The case on which I focus, however, involves serious violations among
both groups. Oppressed groups’ rights to personal safety are, for instance,
frequently violated. If a transition to a situation such as S, involves viola-
tions of the oppressing groups’ rights to personal safety, why would this
violation be less unjustifiable than the other? Fairness recommends a
sharing of the burden of rights violation, even if no element of punish-
ment were appealed to. If punishment is considered, it would be more
appropriate for those who have benefited from the rights violations of a
given group to suffer, in a transition, any necessary rights violations than
to allow the further rights violations of those who have already been sub-
jected to them. However, punishment need not be a factor in our assess-
ment. We can conclude that, though nonviolence is always better than
violence, other things being equal, terrorism carried out by a group that
has reason to believe it can only thus successfully decrease the disregard
of rights (where such disregard is prevalent) is less morally unjustifiable
than terrorism carried out by a group that maintains such disregard.

That justice itself often requires a concern for how rights violations
are distributed seems clear. We can recognize that some distributions
are unfair and seek to make them less so. Consider the following: The
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right to personal security (i.e., freedom from unlawful attack) can be
fully recognized as a right in a given legal community, and yet of course
some assaults will occur. The community’s way of trying to ensure respect
for such rights is likely to include the deployment of police forces. But if
almost all of the police forces are deployed in high-income white neigh-
borhoods and almost none in low-income black neighborhoods, so that
the risk of assault for inhabitants of the latter is many times greater than
that for inhabitants of the former, we can judge without great difficulty
that the deployment is unfair. Or if we take any given level of effort to
protect people from assault and if cuts in protection are then necessary
for budgetary reasons and all of the cuts are made in areas already suffer-
ing the greatest threats of attack, we can judge that such cuts are unfair.

The basis for such judgments must be a principle of justice with respect
to the distribution of rights violations or of risks of such violations.*? This
is the principle to which my argument appeals, and it is clearly a relevant
principle that we should not ignore.

What all this demonstrates is that terrorism cannot necessarily be
ruled out as unjustifiable on a rights-based analysis any more than it can
on a consequentialist one. Depending on the severity and extent of the
rights violations in an existing situation, a transition that involves a shar-
ing of rights violations (if this and only this can be expected to lead to
a situation in which rights are more adequately respected) may well be
less morally unjustifiable than continued acceptance of ongoing rights
violations.

PosTscRIPT
INDIVIDUALS AND GROUPS

In his interesting article “The Morality of Terrorism,” Igor Primoratz
argues against my view comparing rights violations.”® Primoratz believes
that potential victims of terrorism will maintain that their right to life
should not be taken away for the sake of a more just distribution of rights
violations; to do so would be to fail to recognize that they are people
who are important in their own right, not merely members of a group.
Primoratz argues that with respect to rights to life, Robert Nozick’s view
of rights as “almost absolute side constraints” is correct.**

My response is that to fail to achieve a more just distribution of viola-
tions of rights (through the use of terrorism if that is the only means
available) is to fail to recognize that those whose rights are already not
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fairly respected are individuals in their own right, not merely members
of a group whose interests will be furthered by some goal or whose rights
can be ignored. If we can never violate anyone’s right to life in the sense
that we can never kill anyone, then killing in self-defense when attacked
or in the course of law enforcement (e.g., when a convicted murderer
tries to escape and is shot) could not be justified. These are not positions
to which even Nozick’s view would lead, and Primoratz himself makes
exceptions for self-defense and punishment. However, if a prohibition
on all killing is not what is meant by respecting rights to life as near abso-
lute side constraints, we return to the questions of which rights we have,
what they include, and whose rights count—or count more. Presumably
everyone’s rights should count equally. Respect for rights will never be
perfect in practice, but it seems morally less justifiable that those who
have already suffered great disrespect of their rights should continue to
do so than that the burden of imperfect justice be fairly shared.

Arguments for achieving a just distribution of rights violations need
not be arguments, consequentialist or not, that are more than inciden-
tally about groups. They can be arguments about individuals’ rights to
basic fairness.



FIVE

GROUP RESPONSIBILITY
FOR ETHNIC CONFLICT

When a group such as a nation or a corporation has a relatively clear struc-
ture and set of decision procedures, it certainly seems that it is capable
of acting and, one can well argue, that it should be considered morally,
as well as legally, responsible. Assigning responsibility is a human prac-
tice, and there are good moral reasons to adopt the practice of assign-
ing responsibility to such groups.! From these judgments, however, little
follows about the responsibility of individual members of such groups;
much more needs to be ascertained about which officials or executives
are responsible for what before we can consider individual members of
nations or corporations responsible.

Whether an unorganized group can be morally responsible is much
less clear, but useful discussions in recent years have considered the pos-
sible responsibility of whites for racism, males for sexism, and the like.
This chapter explores arguments for considering ethnic groups or their
members morally responsible for ethnic conflict or hatred. Such groups
may lack a clear organizational structure, but they are not random assort-
ments of persons. I am especially interested in the grounds for groups
and their members to take responsibility rather than the more usual and
legalistic approach to responsibility of others holding them responsible
for the purpose of judging or punishing.?

Though departing somewhat from her naturalistic view of moral per-
sons, I am thus following the advice of Annette Baier, who has written
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that “our philosophical focus ought to be as much on collective as on indi-
vidual responsibility, when we seek to understand ourselves as persons.™

GROUP RESPONSIBILITY

Some philosophers hold that only individuals—not groups of people—
can be morally responsible for actions or wrongs that occur. Some deny
that groups can act; hence, they cannot act irresponsibly because, accord-
ing to this view, only individuals can act.* Collective or group responsibil-
ity, in the view of these philosophers, is thus impossible.

Such a view is often reached on the basis of metaphysical individualism
or positions taken concerning language.® Even in the case of an organized
group with well-defined decision procedures (e.g., a state, a corporation),
many philosophers reject the attribution of responsibility and thus of
praise or blame to them. If these philosophers concede that the law often
holds corporations responsible (e.g., for the harm their products cause),
they maintain that this is merely a legal fiction that says nothing about
moral responsibility. Moreover, if such philosophers acknowledge that
our ordinary discourse is full of claims about what states and corporations
do and what they should be praised or blamed for, they dismiss this talk as
confused, meaningless, or merely metaphorical.

In addition, it is by no means only philosophers who dismiss notions
of group responsibility. In their book, which is highly critical of West-
ern responses to genocide in Bosnia-Herzegovina and of the complicity
of Serbian intellectuals in that genocide, sociologists Thomas Cushman
and Stjepan G. Mestrovic firmly reject what they call “the doctrine of
collective guilt” and chide those who support it because, the authors con-
tend, they should know better.®

Like a number of other philosophers engaged for some years in this
debate, I believe that groups can be morally responsible.” I believe it
makes good sense to speak about the actions and policies of the United
States, Japan, or Iran and about their moral responsibility for these. It
also makes good sense to speak about the moral responsibilities of cor-
porations for exploitative labor policies or for relocations that have social
consequences. I thus join with philosophers such as David E. Cooper,
Joel Feinberg, Peter French, Larry May, Gregory Mellema, and Burleigh
Wilkins in asserting that the discourse of moral responsibility and thus of
praise and blame can justifiably include claims about the moral responsi-
bility of at least some groups.®
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This debate, in my view, should not be settled on the basis of positions
taken in the philosophy of language or metaphysics. I do not concede
their priority. The debate should be conducted on the basis of whether
there are good moral reasons to consider groups morally responsible or
whether the reasons to refuse to do so outweigh those to do so. Then, if
the positions one reaches clash with those in the philosophy of language
or metaphysics, one has a reason either to revise the latter or live with the
inconsistencies for the time being. To suppose that arguments from the
philosophy of language or metaphysics must always trump moral argu-
ments is an indefensible form of ideology that is currently quite fashion-
able in philosophy—but still wrong. As William Frankena argued in his
book Ethics, when he considered whether moral responsibility requires
contracausal freedom, the question should be discussed in terms of
“whether we are morally justified in ascribing responsibility, in blam-
ing, etc., if we take determinism (or indeterminism) to be true.” We
need to decide on moral grounds whether it is morally better or worse to
consider people morally responsible when they act freely in the various
senses. And the moral grounds should not be limited to consequentialist
ones; among the best reasons to consider persons morally responsible is
that it allows them to express their choices in their actions.

Similarly, as Peter French argued for group responsibility, assigning
responsibility is a human practice, and we need to consider whether or
not to engage in the various aspects of this practice and, if so, under what
conditions. In this view, which I share, there are good moral reasons to
engage in a practice of assigning moral responsibility to some groups
under certain conditions. Doing so enables us to have a much richer
and more appropriate understanding of the relevant moral features of
human actions, situations, and practices. To refuse to do so impoverishes
our moral discourse and weakens moral progress.'’

Michael Zimmerman makes the ascription of responsibility into a
straightforward, moral claim. He says he understands someone “to be
morally responsible for an outcome if and only if he deserves to be blamed
for it.”!! This may go somewhat too far since we may want to and may
have good moral reasons to assign responsibility and to assess blame inde-
pendently of one another. However, all of these positions recognize that
assigning responsibility is not simply an empirical question about causal-
ity. It involves at least moral arguments about when we should and should
not consider persons responsible and about the kinds of things (e.g.,
omissions, actions) for which we should consider them responsible.'?
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Others, however, argue on these same moral and appropriate grounds
to the opposite conclusion about group responsibility. They contend
that collective responsibility is a pernicious notion and that employing
it has evil effects. They conclude from this that it should be rejected on
moral grounds. Cushman and Mestrovic, for example, demonstrate that
Serbian propaganda used “the principle of intergenerational guilt as a
legitimation for aggression.””® They report on how Serbian arguments
for ethnic cleansing often relied on claims about the “collective guilt”
of Croats and Muslims. They warn of “the dangers—both moral and
logical—of the doctrine of collective guilt” and thus reject the notion of
group responsibility.'*

In addition, H. D. Lewis rejects “the barbarous notion of collective or
group responsibility” because of what he takes to be the morally perni-
cious consequences of using this notion, especially the way it encour-
ages individuals, he believes, to escape responsibility as they blame their
group but not themselves for its misdeeds.'

These are examples of those who oppose using the notion of group
or collective responsibility on moral grounds rather than on grounds of
philosophy of language or metaphysics. They are thus offering the sorts of
arguments that must, in my view, be addressed. They illustrate some of the
opposing dangers that using the notion of group responsibility may hold:
On the one hand, blame may be unjustifiably extended from a few wrong-
doers to a whole group even years after the events, as all contemporary
Croats were blamed by some for the crimes of the Ustasha during World
War II. On the other hand, the danger exists that individual wrongdoers
may unjustifiably escape moral criticism or fail to take responsibility by
blaming others and not themselves for wrongs attributed to the whole
group of which they are members, as many Serbs seem to have done.
In the much-discussed case of Germany, not all Germans, even children,
should be blamed for Hitler’s crimes; alternatively, if all Germans were
guilty of Nazi atrocities, then no particular individuals can be singled out
for blame. In the case of the corporation, itwould be unreasonable to hold
every worker responsible for the pollution a company has produced, but
if it is the corporation that is to blame, individual executives may consider
themselves not individually responsible for the harms it caused.

Those of us who defend notions of group responsibility are well aware
of such dangers in using the notion of group responsibility, but we attri-
bute those outlined to misuses of the concept and believe that the dan-
gers of rejecting notions of group responsibility are greater still.
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It is an error to conclude that a group is at fault on the basis of the
wrongful actions of some of its members; much more needs to be said
about the group and the reasons for considering it responsible. Another
frequent error that leads to misuse of the notion of group responsibility
is the inference from the responsibility of a group to the responsibility of
all of its members. Such an inference should never be made on the basis
of logic or empirical fact, and to draw such a conclusion is often highly
unjustified. For instance, from finding a corporation responsible for pro-
ducing a defective product, nothing follows logically about the respon-
sibility of any given employee: We need to know about the corporation’s
decision procedures, about the relevant participation or nonparticipa-
tion of given corporate members in those procedures and their knowl-
edge or ignorance of the relevant events, about the production processes
and the activities of individuals in them, and the like. But from the need
to know about the activities of individuals and their situations in order
to judge their moral responsibility, we should not conclude that judg-
ments about corporate or group responsibility are never justified. Good
moral reasons often exist to make just these judgments even though little
follows about individual responsibility. For instance, they enable us to
reward acceptable corporations with our investments or to shun travel
to states that violate international norms. Frequently they are the first
steps to further inquiry about the particular responsibilities of individual
members of these groups.

Patricia Smith argues that “we need a moral vision of collective respon-
sibility that faces our common problems as common.”® There is rather
little we can do as individuals about large-scale social problems such as
world hunger or even homelessness and poverty in our own communi-
ties. Still, we can recognize affirmative obligations as collective.

Questions about how the responsibility of a group does or does not
distribute over its individual members are different from questions about
the responsibility of the group itself. As long as we keep these differences
in mind and are aware of how they vary according to the issues and the
kind of group we are dealing with, we can usefully sort out the various
questions involved.

In defending notions of group responsibility we call attention to the
dangers of rejecting such notions. Being unable to speak meaningfully
about group responsibility hampers our ability to hold both individual
persons and social entities of various kinds responsible and to encourage
members to take responsibility for the actions of groups. It inhibits many
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efforts to improve social and political life, for instance, to reduce rac-
ism or demand greater corporate accountability. Furthermore, it under-
mines morally progressive developments in, for instance, international
law, where collective entities are called upon to meet standards of inter-
national behavior.

The rights of groups are increasingly recognized in political theory
and international law.!” Rights against genocide and ethnic cleansing
are among the clearest examples, but there are many others as well. For
instance, Article g of the European Convention for the Protection of
Minorities calls for protection “against any activity capable of threatening
[minorities’] existence,” and Article 5 asserts “the right [of minorities]
to freely preserve, express and develop their cultural identity in all its
aspects, free of any attempts at assimilation against their will.”"® S. James
Anaya concludes that despite the individualistic bias in international
law that has resulted from Western liberal political philosophy, “inter-
national legal and political discourse...has made significant movement
toward greater realization of collective or group rights. An important
example is in the treatment of indigenous peoples’ concerns within the
United Nations” and its affiliates.!” Respecting group rights is often a
responsibility of groups.

We thus argue for careful understandings of what groups are and
when and how they may be deemed morally responsible.

KINDS OF GROUPS

Not all groups are the same, obviously, and responsibility varies with
them. Well-organized groups like states and corporations have explicit
procedures for making decisions and are among the best candidates
for group responsibility. This is not because they are full-fledged moral
persons, as Peter French claims corporations to be.?” A requirement for
being a moral person would seem to be that the entity be able to feel
human emotions, as well as to reason and decide. Though a case can be
made that a corporation, through its calculations, can have beliefs and
can reason and though it certainly can make decisions, almost no one will
argue that a corporation has the capacity to have emotions. However, the
moral responsibility of an organized group does not require the respon-
sible entity to be a full-fledged moral person; it is enough for the entity
in question to have goals, procedures for deciding how to achieve them,
and the ability to act accordingly.®!
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Unorganized groups such as people on a beach or pedestrians on
a sidewalk at a given time and place may not even be groups; I have
in the past called them random collections. They are more question-
able candidates for moral responsibility than are organized groups with
clear decision-making procedures. Nevertheless, in some circumstances
they and/or their members may be morally responsible for not organiz-
ing themselves into a group capable of deciding how to take required
action.?? For instance, if, by acting together, the passengers on a subway
car could easily alert the train crew and subdue and prevent a child from
beating an even smaller child to death, they could be morally responsible
for doing nothing and letting the death occur. In these cases, responsibil-
ity is more likely to distribute over the members of the group just because
it lacks the established decision-making procedures that create differ-
ences of authority and responsibility.

The groups most relevant to this chapter may belong to neither of
the categories of organized group or random collections. I agree with
Juha Raikka that dividing groups into only these categories “does not do
justice to ethnic, cultural, and national groups that do not always have
clear decision procedures.”®

In this chapter I do not discuss what constitutes a group or an ethnic
group.?* I bypass important issues such as whether members must iden-
tify themselves as belonging to a group or whether they can justifiably be
assigned to a group through, for instance, a shared ancestry or history.
I assume that a group that comprises only persons who share a certain
belief or support a certain policy (e.g., ethnic cleansing) is not the sort
of group about which I am speaking.? The groups relevant for discussing
issues of group responsibility for ethnic conflict must have some identity
and continuity over time, have a number of shared characteristics, and
be capable of a variety of actions.?®

Occasionally a single ethnic group may be organized into a single
state, but monoethnic states are increasingly rare and increasingly unjus-
tifiable. The more usual kind of ethnic or cultural group and the ones
I am largely considering are neither organized groups with recogniz-
able decision procedures nor random collections. Can they be morally
responsible, and what are the implications for individual responsibility?

A useful discussion for thinking about these questions is presented in
Larry May’s book Sharing Responsibility. May argues that “people should
see themselves as sharing responsibility for various harms perpetrated by,
or occurring within, their communities.” His grounds for holding this
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view are importantly the moral ones I have suggested as central: A prac-
tice in which people see themselves as sharing responsibility will decrease
the enormous harms that groups bring about. May writes, “Insofar as
communities enable individuals to do more harm than they could oth-
erwise do, communities also create more responsibility for those whose
lives are woven into the fabric of the community itself.”*

May considers attitudes to be among the things one can reasonably
expect people to change when such attitudes contribute to the causing of
harm. Among the attitudes he examines are racist ones, and the discus-
sion is highly relevant to a consideration of hatred among ethnic groups
and of the acts engaged in by individuals and purported leaders in con-
texts of ethnic conflict.

When particularly egregious acts of racism or racist violence occur, a
very common response among members of the communities in which
these incidents occur is that the perpetrators of these actions are at fault
but that other group members such as the speaker are not (even if they
share many of the perpetrators’ attitudes) since they themselves did not
directly cause the harm. May argues that this response in unjustified,
“for one’s attitudes often are as important to the increased likelihood of
harm in a community as one’s overt behavior.”®

To say that members of a group share responsibility for a harm that
has occurred is not to say that they are all equally responsible—or even
responsible at all. There can well be degrees of responsibility in the
case of the shared responsibility of unorganized groups, as in the case
of the collective responsibility of organized ones. Nevertheless, individu-
als should not presume that they are guiltless merely because they did
not themselves commit the harmful actions for which fellow members of
their group are more directly responsible.

Interestingly, May’s argument raises the responsibility issue from the
inside rather than the outside. He discusses what people themselves should
take responsibility for, as distinct from what outside observers should
judge them responsible for. This shift of perspective may be significant:
We can judge our own attitudes better than others can. Furthermore, the
salutary effect of more people taking responsibility for what their com-
munities bring about can be significant. Recriminations against those who
are judged responsible, as well as those who fail to take responsibility when
they ought to, are often necessary. But the aim of having more people see
themselves as responsible and of more people voluntarily taking responsi-
bility for what their groups bring about holds much greater promise.
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If we accept the view, as I believe we should, that ethnic groups can be
responsible for ethnic hatred and conflict, we should also recognize that
we cannot infer the responsibility of individual members of such groups
from judgments about the groups. Juha Raikka examines the grounds
on which individuals can escape responsibility for the blameworthy acts
of the groups of which they are members. It has been suggested that if
individuals disassociate themselves from or actively oppose the morally
wrong acts, omissions, policies, or practices of their group, they do not
share the group’s blame. White Southerners who disassociated them-
selves from the practices that segregated African Americans into separate
schools, waiting rooms, and so on when segregation was the norm in the
Southern states of the United States are sometimes cited as examples.
Joel Feinberg and Howard McGary have discussed differing views on this
issue.™® Raikka argues that disassociating oneself may help one escape
responsibility but may not be enough since one may be participating in
the practices one opposes at the same time one is opposing them. He
considers the complex example of consumption in a developed country,
as in the following hypothetical case:

Every member of a group is at least indirectly using the third-world
countries’ natural resources in a very blameworthy manner. But only
those persons who have not rejected Western living standards alto-
gether are taken seriously in discussions of the problems of poverty
in the third world. Thus those who oppose using the resources of the
third-world countries have to use them in order for their opposition to
be effective.™

Thus, a citizen of the United States who disassociates herself from
her country’s automobile culture and massive overconsumption of the
third-world’s resources and even works against them but continues to
live a more or less “normal” life is still not without responsibility for these
blameworthy practices. Furthermore, certainly many whites benefited
from the economic and other advantages the system of segregation
provided them even if they disassociated themselves from it. In cases of
ethnic hatred and conflict, persons who depart too greatly from their
group’s antipathy to another group may themselves be driven out of
their group, be denied its benefits of employment or security, or at least
be ignored and without influence. Thus those individuals who retain the
advantages of group membership while merely professing to disassociate
themselves from the group’s policies may fail to escape responsibility for
those policies.
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However, surely those who oppose the morally blameworthy acts,
omissions, policies, or practices of the groups of which they are members
have diminished responsibility compared to those who support them.
Moral responsibility does have degrees. While we may be required in
cases of legal responsibility to conclude that persons are either legally
responsible or not, we should resist such rigidity in moral contexts. It
is more appropriate to assess degrees of responsibility and degrees of
sharing responsibility for the wrongs for which our groups are to blame.
Still, unless a group’s members acknowledge responsibility for wrongs
the group brings about, restraints on the unjustifiable actions of some
members are weakened, and, if wrongs occur, it is less likely that recon-
ciliation with the wronged can or should take place.

ETHNIC HATRED

Why are persons with attitudes of ethnic hatred morally blameworthy?
Ethnic hatred is animosity toward the members of another ethnic group
on the grounds of their group membership. It is an attitude that the
members of the hated group are to be at best shunned and avoided and
at worst removed or killed. To hate the members of another ethnic group
is by and large not illegal. Such hatred may, even when expressed pub-
licly, be protected by norms of free expression, though hate speech is in
some countries against the law. However, even if hate speech is or should
be legally contained, the law’s prohibitions can perhaps do little about
the hatred behind it. Yet ethnic hatred may significantly contribute to
violent ethnic conflict and to horrible crimes, including genocide, eth-
nic cleansing, and mass rape. Contributing to a climate of ethnic hatred
may considerably increase the risk that harm to people will occur.
Larry May discusses racist attitudes and the reasons they are harmful:

The members of a group who hold racist attitudes, both those who
have directly caused harm and those who could directly cause harm
but haven’t done so yet, share in responsibility for racially motivated
harms in their communities by sharing in the attitude that risks harm
to others....Individual racist attitudes considered as an aggregate
constitute a climate of attitude and disposition that increases the like-
lihood of racially motivated harm. The climate of racist attitudes cre-
ates an atmosphere in which the members of a community become
risk takers concerning racial violence....Insofar as people share in
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the production of an attitudinal climate, they participate in some-
thing like a joint venture that increases the likelihood of harm.*

So even those with racist attitudes who do not themselves directly cause
harm by violent acts nonetheless contribute to an increased risk of such
acts and are blameworthy.

The arguments are entirely applicable to ethnic hatred and conflict.
Those who contribute to a climate of ethnic hatred increase the risk that
ethnic violence will occur, and they increase the risk of widespread par-
ticipation in such violence.

Wole Soyinka has written of the Rwandan carnage that “it was not
restricted to a crime of state. True, the massacres were meticulously
planned and ruthlessly executed by the state, but the instrumentation
was widespread and criminality thus collectivized.”® Ethnic hatred may
play an important role in widening participation in ethnic violence.

Ethnic cleansing can be distinguished from genocide since it may
consist of expulsions rather than killings, though ethnic cleansing is
often genocidal.** Even when ethnic cleansing does not have as its aim,
as does genocide, the killing of an unwanted group, it “often uses mas-
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sacres as a means of getting the group to leave.™ This process has been
gruesomely illustrated in the former Yugoslavia and in Kosovo. A policy
of ethnic cleansing, typically involving many acts of violence and terror,
is sustained by widespread ethnic hatred.

In the case of mass rape, ethnic hatred may be a strong contribut-
ing factor. Although some forms of mass rape (e.g., gang rapes) occur
within ethnic groups and can be fueled by misogyny rather than eth-
nic hatred, mass rape as a component of ethnic cleansing is made more
likely by ethnic hatred. Detestation of another ethnic group, combined
with everyday misogyny, seems to contribute to turning everyday rape
into mass rape. This seems to have been the case in Bosnia. In Claudia
Card’s account, “although some women have been exploited as sexual
slaves and others as sacrificial victims, enslavement and service have not
been the apparent primary aims of the rapes of women [by Serbs] in
Bosnia-Herzegovina. Rather, the expulsion and dispersion of entire eth-
nic groups appears to be a primary aim of some perpetrators and failing
that, genocide by a combination of murder and forcible impregnation.
The idea has not been to bind captive women to captors, but to destroy
family and community bonds, humiliate and terrorize, ultimately to drive
out and disperse entire peoples.”
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Rape was not yet considered a violation of women’s human rights at
the time.* The International Criminal Tribunal for the former Yugosla-
via is limited to considering the crime of rape as “ancillary and secondary
to the illegitimate pursuit of ethnic cleansing.”® However, the mass rapes
that have occurred in the former Yugoslavia are not dismissed as individ-
ual breaches of norms; they are seen as a component of ethnic cleansing.
They are among the evils to which ethnic hatred contributes.

Even if the greatest emotional contributor to the ethnic strife that
has occurred in the former Yugoslavia has been fear, that fear has often
been magnified by ethnic hatred as the flames of both fear and hatred
have been intentionally fanned by those seeking to use ethnic hostility
for their own purposes. Fear is sometimes morally blameworthy but usu-
ally not; at least our control over our fear is limited. When fear is based
on false information, our own or that of others, persons capable of cor-
recting such false information may well have a moral obligation to do
so. Among Serbs and Croats in the former Yugoslavia, these obligations
were often flouted as the state-controlled media deliberately distorted
the news to increase fear.* But we should probably hesitate to blame
people for the fear itself that they feel. Ethnic hatred, in contrast, is not
morally excusable the way fear may be. It is more an attitude we can
adopt or change than an emotion over which we have limited control.
Serbs may be excused for fearing the dangers of being in a minority in a
non-Serbian state; they should not be excused for turning such fear into
ethnic hatred and contributing to a climate that increases the likelihood
and the effectiveness of policies of ethnic cleansing and mass rape.

Not all actions that are components of ethnic conflict are unjustified.
An ethnic group may respond to hatred and exclusion directed against
its members by measures of self-defense. If forced to abandon their own
language and cultural practices or denied appropriate representation in
governing institutions, an ethnic group may be justified in establishing
separate institutions such as schools and “shadow governments” even if
they increase ethnic tensions. Even so, neither the ethnic hatred that leads
to such responses nor ethnic hatred itself as a response is ever justified.

RESPONSIBILITY FOR ETHNIC
HATRED AND CONFLICT

Ethnic hatred can become a shared attitude or feeling among members
of'a group. When a group can be characterized as having an attitude or a
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feeling, we rarely mean that every member of the group has this attitude
or feeling. However, from our not claiming that every member has this
attitude, we should not conclude that we cannot claim that the group has
it. For the sorts of reasons I touched on earlier in this chapter, we often
have good reasons to make claims about the responsibility of organized
groups and also of relatively unorganized ones like ethnic groups.

Can an ethnic group be responsible for so amorphous a shared feel-
ing or attitude as ethnic hatred? I have suggested that an individual can
be responsible for an attitude of ethnic hatred even if not for the fear
that accompanies it. But can an ethnic group?

We can persuasively argue that an ethnic group can have shared
responsibility when it takes responsibility for its members’ actions and
attitudes. For instance, an unorganized ethnic group in a given commu-
nity could take responsibility for the negligence that allowed some of its
young people to fail to understand the meaning of a swastika and, think-
ing it an amusing prank, to paint swastikas on the graves of Jews. The
members of such a group could then share in taking responsibility for
the harm and in making efforts to prevent such negligence in the future,
even if the group’s members act quite informally and remain a relatively
unorganized group. When individuals take responsibility for the actions
of groups, they do so not as individuals but as members of the group and can
do so in ways that are open only to group members.*

Nevertheless, many groups do not take responsibility for the harms
brought about by various of their members. They fail to acknowledge
that they share responsibility for such harms. Such a group, even when
unorganized, can then be collectively responsible for not taking respon-
sibility or for not sharing in an awareness of its members’ responsibility.
The group can be collectively responsible for the failure to take responsibility when
it ought to.

North Americans, for instance, are at present collectively responsi-
ble for not taking responsibility for their immoral overconsumption of
the world’s resources and overproduction of the world’s pollution and
climate change. North Americans are morally responsible for failing to
acknowledge that they share responsibility for these harms and ought to
reduce such overconsumption and climate change. Not all North Ameri-
cans are responsible for these failures; Native Americans, for instance,
might be largely exempted from such a judgment. Moreover, the degree
of moral responsibility varies greatly among persons and groups within
North America. Still, it would make good sense for North Americans
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collectively to take responsibility for their continued disproportionate
contribution to the harms of overconsumption and climate change. For
many purposes, such as allocating the costs of reducing pollution, clean-
ing up the environment, and reducing climate change, such judgments
are entirely appropriate.

Applying similar considerations to the former Yugoslavia, we can note
that, although atrocities were committed by all sides in the conflict, the
worst and by far the most numerous were committed by Serbs (even
though in retaking the Krajina region in 1995, from which Serbs had
earlier expelled Croats, Croatian soldiers drove out 150,000 Serbs in
what has been called “the largest single instance of ‘ethnic cleansing’
of the Yugoslav war” prior to the massive expulsion of Albanians from
Kosovo by the Serbs in 199g).*! In Kosovo, rough estimates indicate that,
in their campaign to drive ethnic Albanians from the region in response
to the NATO bombings, 10,000 were killed by Serbian forces, and many
hundreds of thousands expelled.*?

In Bosnia, of the eight reports of atrocities and war crimes in the for-
mer Yugoslavia submitted to the United Nations by June 19gg by the
U.S. State Department, Philip Cohen writes that “of the 47 incidents
contained in the [reports], 304, or 88 percent, were attributable to Serbs,
77 percent to Bosnian Muslims, and 5 percent to Croats....The victims at
the hands of the Serbs numbered in the tens of thousands, while there
were approximately 500 victims at the hands of Muslims and approxi-
mately 150 victims at the hands of Croats....100 percent of the acts of
genocide, as defined by the UN Convention on Genocide, have been com-
mitted by Serbs alone.” On the destruction of cultural monuments and
institutions Cohen notes that “Serbs are responsible for the overwhelm-
ing instances of destruction of cultural and religious monuments....In
the Serb-occupied area of Banja Luka...Serbian authorities and armed
forces destroyed 200 out of 202 mosques...and destroyed or damaged
96 percent of Catholic churches.”*

Claims of greater Serbian responsibility for war crimes in Bosnia were
also made by the report of a United Nations commission of experts,
which found that Serbian war crimes and atrocities were systematized
and centrally orchestrated and served as an instrument of a state policy of
“ethnic purification,” in contrast to those of Croats and Bosnians, which
were “sporadic and spontaneous.” The UN commission of experts con-
cluded that there was no “moral equivalency” between the war crimes
of the three groups. This view was also supported by a Helsinki Watch
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report, which stated that “although all sides have committed serious
abuses. .. the most egregious and overwhelming number of violations of
the rules of war have been committed by Serbian forces.”

Summarizing the results of a host of reports, Cushman and Mestrovic
concluded that “the case against Bosnian Serb leaders as well as their
supporters in Belgrade is...overwhelming.... Genocide has occurred in
Bosnia-Herzegovina and it has been perpetrated exclusively by the Bel-
grade regime and its proxies....All sides have committed atrocities and
war crimes, but only specific parties supported by and controlled by the
Belgrade regime are responsible for genocide.”’

Since the Dayton agreement, which ended the military conflict in
Bosnia in 1995, events in Kosovo have greatly complicated but not sub-
stantially altered judgments of greater Serb responsibility for the wrongs
of the disintegration of Yugoslavia. On May 27, 1999, the International
Criminal Tribunal for the former Yugoslavia indicted President Slobo-
dan Milosevic of Yugoslavia and four senior officials of Serbia for crimes
against humanity in Kosovo. Many others, very largely also Serbs, had
already been indicted for war crimes in Bosnia.

In the case of Kosovo, the Albanians’ attempts to achieve indepen-
dence from Serbia by forming an army of liberation, the KLA, and by
killing Serbs, especially police, were no doubt partly responsible for the
war that occurred. The Albanians of Kosovo could take responsibility
for some of this outcome. The responsibility of NATO members for not
preventing the situation that led to the NATO bombing of Serbia and
for thus contributing to the death and destruction perpetrated during
the Kosovo war can also be persuasively argued. However, the greater
responsibility of the Serbian government and its very large number of
supporters, as well as of many Serbs in Kosovo, for atrocities against
and expulsions of Albanians is relatively clear. And the indictments of
Milosevic and other individuals for war crimes do not exculpate many
others.

Serbs are in many cases not the kind of unorganized ethnic group to
which some of the earlier arguments considered in this chapter applied.
Hence there may well be questions about whether responsibility lodges
with the Serbian government or the Bosnian Serb leaders rather than
with any individual Serbs not in government or even Serbs as a group.
We must then raise questions about the extent of the support the Serbian
government and various leaders have had, which seems to have been
considerable.*
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Mistakes were surely made before the escalation of violence included
large-scale ethnic cleansing and worse.* Perhaps the parliament of the
Yugoslavian republic of Bosnia-Herzegovina was at fault in declaring the
republic independent in October 1991 despite the deep objections of
the Serbian third of its population. Perhaps the international community
was mistaken in recognizing this new state’s independence in April 1992
despite the violent conflict that had by then broken out between its Serbs
and the Muslims and Croats who favored independence. Probably the
international community was at fault in allowing the conflict to escalate
to the extent that it did before involving itself sufficiently to suppress
the violence. And so on. But no assortment of previous mistakes excuses
the ethnic cleansing and atrocities in Bosnia that resulted in the deaths
of hundreds of thousands of people and the forcible displacement of
millions. Even if the NATO bombings of Serbia to try to end the brutal
conflict in Kosovo greatly provoked the Serbs to take action against the
Albanians of Kosovo, this does not excuse the Serbs’ very extensive mas-
sacres and expulsions of Albanians.

Sometimes atrocities committed against members of a hated ethnic
group are performed by individuals acting without the approval of gov-
erning structures (sometimes as part of a governmental policy). Such
atrocities are usually thought to be even less excusable when they are delib-
erately carried out as a matter of policy rather than being the result of the
uncontrolled and more accidental hatred of individuals since upholding
human rights is an explicit responsibility of government. However, that
atrocities are carried out by a government may render others not involved
in that government less responsible. Nonetheless, when a governing group
or person has been elected or has the support of a given ethnic group, the
fact that the policy has been decided upon by the group’s governing mem-
bers rather than its membership as a whole only partially diminishes the
group members’ responsibility. It is not persuasive to maintain that a given
leader or leaders are the only ones to be blamed for arousing the nation-
alistic sentiments that lead to ethnic hatred or atrocities since there must
have been a climate of receptivity to such appeals for them to have served
those leaders’ purposes of using them for political advantage.

CHANGING BORDERS

Arguments that borders should be changed so that an ethnic group
can have its own state or that a minority in a neighboring state can be
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included in an existing one can certainly continue to be made. Some
such arguments are persuasive, especially where existing borders are
eminently arbitrary, as in many postcolonial situations. Existing state
borders should not be accorded automatic moral legitimacy, but there
should always be commitments to processes of peaceful change through
demonstrations, passive resistance, referenda, and negotiation rather
than efforts to achieve such change through violent action. Violence can
justifiably be resorted to only for reasons of genuine self-defense, but the
commitment to nonviolence should not be required only of those seeking
change. When change is aggressively resisted by crackdowns on peaceful
expression or when protests, boycotts, and political strikes are forcefully
suppressed, then blame for violation of the requirements of nonviolence
rests with the government, not with the group seeking change.” This
may on occasion justify outside intervention. In the breakup of the for-
mer Yugoslavia, it has been the Serbs’ use of violence, terror, genocide,
ethnic cleansing, and mass rape, all magnified by ethnic hatred, that
have been most at fault, not the resistance itself of the Bosnian Serbs to
the Bosnian independence that rendered them a minority in a new state
or the resistance of the Serbs to the desire of the Albanians in Kosovo for
independence.

Are Serbs then collectively responsible for the atrocities that have
occurred in Bosnia and Kosovo? Available reports are certainly insuffi-
cient for concluding this. However, even if we were to answer yes, such a
judgment would tell us little about individual responsibility. Many Serbs
were not part of the governing structures or armed groups that adopted
and carried out policies of ethnic cleansing and did not support them.
Many others opposed these policies. Still, Serbs as a group could take
responsibility for what was done purportedly in their name. Through
mass demonstrations Serbs succeeded in October 2000 in replacing
Milosevic when he refused to acknowledge the results of an election he
lost. However, reports suggest that the opposition to Milosevic was based
more on his government’s ill effects on both the Serbian economy and
Serbs’ own lives than on repudiation of his policies toward Bosnians,
Croats, or Albanians.”" Reports have shown a widespread unwillingness
among Serbs to take responsibility for Serbian massacres and expulsions
of Albanians in Kosovo.” When members of a group fail to take respon-
sibility for what members of their group have done, they may be collec-
tively responsible for this failure and for not accepting responsibility for
the consequences brought about by the group’s members.
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Ethnic hatred is not genocidal ethnic cleansing, though it may further
its aims if it occurs. To the extent that Serbs’ ethnic hatred of Muslims,
Croats, and Albanians provided support for the atrocities committed, are
Serbs collectively responsible for this ethnic hatred? Again, some are cer-
tainly more responsible than others. Those responsible for the cultural
outlook in which Serbs are portrayed as eternal victims and in which
victimization is glorified no doubt bear greater responsibility, as do those
responsible for the Serbian media’s distortions of facts. Many Serbs were
led to see themselves as aggrieved victims and to see non-Serbs as fear-
some aggressors; those who foster such views are more responsible than
those who are misled by them.

Assessing the war in Bosnia, Philip Cohen assigns special responsibility
to Serbian intellectuals and claims that a critical mass of them promoted
an ideology of expanding Serbia that culminated in the violence. Warren
Zimmerman, a former U.S. ambassador to Belgrade, argues along with
many others that “the prime agent of Yugoslavia’s destruction was Slobo-
dan Milosevic.” Some who comment on the events in Bosnia focus more
on the failures of other countries to stop the genocide,* and some attri-
bute this to the elites who formed public opinion. Cushman and Mestro-
vic criticize especially the rationalization that all sides in the conflict were
equally guilty, a view put forward by Serbian propaganda and accepted by
many in the West because it provided a convenient excuse for inaction.
They blame those who could have changed the way the West responded
to the conflict and claim that “such rationalizations are scripted by politi-
cal elites, circulated and reproduced by the mass media and by intellectu-
als, and consumed by the mass public, which is more or less trusting of
expert systems of knowledge production and willing to abide by experts’
judgments about domestic and international affairs.”>

Such views seem to overstate the influence of elites, especially in coun-
tries where popular opinion as registered in polls makes many political
policies virtually impossible. We cannot merely assume that if the public
knows more about horrors abroad, it will be willing to make the efforts
and sacrifices necessary to address them. However, if elites have less influ-
ence than is sometimes thought, then responsibility for the inadequate
responses to events in Bosnia must be spread even more widely.

Evaluations of NATO intervention in Kosovo are still being formed.>
Even if the bombing is deemed to have been justified by the time it
occurred to establish limits on a state’s ability to disregard the human
rights of its members in the name of national sovereignty, it is not hard
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to judge that more determined action earlier in the disintegration of
Yugoslavia might have made it unnecessary. Furthermore, although it
may have been the case that only an intervention limited to the use of
air power could have gained enough political support to be feasible, the
refusal to use ground troops in the intervention made it impossible to
prevent many of the atrocities and violations of Albanians’ rights, whose
prevention would have helped to justify the intervention.

A case can be made that a broad circle of humanity is collectively
responsible for the outrages of the 19gos in the former Yugoslavia, but
this tells us rather little about the moral responsibility of individual per-
sons. We can conclude, however, that almost everyone involved both
could and should take more responsibility than they have for the failures
in which they share—failures that led to the calamities and allowed them
to happen.



THE MEDIA AND POLITICAL
VIOLENCE

” «

In this chapter I review the meanings of “violence,” “political violence,”
and “terrorism.” I then consider the responsibilities of the media, espe-
cially television, with respect to political violence, including questions
such as how violence should be described and whether the media should
cover terrorism. I argue that the media should contribute to decreasing
political violence through better coverage of arguments for and against
political dissidents’ and potential terrorists’ views and especially through
more and better treatment of nonviolent means of influencing politi-
cal processes. Since commercial pressures routinely conflict with media
responsibility, I argue that society should liberate substantial amounts of
culture from such pressures.

MEANINGS AND ASSUMPTIONS

As argued elsewhere, I take violence to be the predictable, coercive, and
usually sudden infliction of harmful damage or injury upon persons.
Such violence is political when it has political aims, such as to change
a government’s policies or undermine its credibility. I have maintained
that the meaning of “violence” should be kept primarily descriptive rather
than normative since there can be, most people would agree, justifiable
uses of violence, such as in self-defense and in the enforcement of justifi-
able laws. We should be able to discuss the justifiability of various forms of
violence rather than supposing that once we have identified something
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as violence we have settled the normative questions. I am an advocate of
nonviolence, but I interpret this to mean that when nonviolent methods
can be effective, they should always be preferred to violent ones and that
priority should always be given to trying to bring it about that the condi-
tions that could justify violence do not occur. An early article I published
on terrorism' has to my dismay been anthologized in a collection on the
topic of terrorism, and, whether or not it is justified, in such a way that
it appears on the affirmative side.? Therefore, I am wary of how views
such as mine can be interpreted. Of course, I did not argue for terror-
ism; I argued that if it is the only effective way to bring about respect
for rights such as to personal safety, it may be less unjustifiable than an
unchanging continuation of such rights violations. I also argued that it
was a basic responsibility of those in positions of power to ensure that the
conditions that might justify terrorism are never met. The same applies
to political violence. If peaceful protest, for instance, is permitted to
have an effect that decreases injustice, violent protest will not be justi-
fied. Moreover, it may be useful to remember that, although he argued
that resisting oppression by violent means is better than submitting to it,
Mohandas Gandhi is known as an advocate of nonviolence.?

What is the difference between political violence and terrorism? In
both cases, we should not limit them to violence used to attack estab-
lished authority. Governments and police forces also engage in terrorism
and political violence at times.

Terrorism is a specific form of political violence. It usually has the
purpose of creating fear or terror among a population. It does not neces-
sarily target innocent people or civilians, but it frequently does so. Politi-
cal violence may or may not have the purpose of causing fear among a
populace: Sometimes it targets a given political figure to remove that
individual from power, as in an assassination. Alternatively, it may be a
more general insurrection or violent protest on political grounds, or a
violent conflict between political groups or states. All of these use vio-
lence on political grounds or for political purposes.

Perhaps not all violence used by political authorities need be political.
When minimal necessary violence is used to subdue or apprehend those
who break justifiable laws, the violence could be legal but not political, in
the sense that we can distinguish a legal system from a political system,*
and such action belongs more properly to the former. When the police
force of a governing political authority, however, shoots randomly into
a group of demonstrating opponents to warn dissidents and strike fear
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into potential demonstrators, that is political violence or terrorism. Even
when routine police work uses brutality (since states as presently con-
stituted represent dominant political power), the violence employed is
usually best understood as political violence.

Much of the violence against the enforcement arms of established
political authority is not political in nature, as when those engaged in
crime for personal gain become violent in resisting arrest by the police. It
is possible to interpret a certain amount of crime, rioting, and looting in
the United States in recent years as a kind of political protest against the
economic conditions of depressed urban areas and populations. How-
ever, such cases are often ambiguous; much better examples would be
organized efforts openly declared to be violence for the political purpose
of changing those conditions.

In his essay “Approaches to the Study of Political Violence,” Peter
H. Merkl adopts what he calls a “nominalistic route toward definition.”
He relies on the “direct identification of all politically violent phe-
nomena by the observer rather than on first defining a quasi-Platonic

3

‘essence,” or concept of political violence.”™ Then, however, imposing
a preselected criterion on the observer, he proceeds to deliberately
leave out all examples of government-ordered political violence, thus
illustrating how his supposed complete nominalism is as unsatisfactory
as would be a pure a priori definition for understanding the phenom-
enon of political violence. My proposed conception has been developed
through a process of trying out a variety of definitions and revising them
in the light of judgments of reasonable persons concerning actual cases
of political violence.

Since this chapter discusses the media’s responsibilities, I dwell no
further on these definitional questions. Nonetheless, it may be useful to
have in mind certain recent cases that can be classified as political vio-
lence and then to see what the arguments I develop imply for cases such
as these. Examples of political violence that I have in mind include the
Los Angeles riots in April 1992, which occurred in response to the per-
ceived injustice of the acquittal of police officers engaged in the beating
of Rodney King; the World Trade Center bombing in New York City on
February 26, 1993; the bombing of the Federal Building in Oklahoma
City in April 1995; the assassination of Israeli prime minister Yitzhak
Rabin on November 4, 1995; and the vicious beating of suspected illegal
aliens carried out by law enforcement officials in Riverside County, Cali-
fornia, in early April 1996. I make certain assumptions about these cases



THE MEDIA AND POLITICAL VIOLENCE * | I3

without claiming very substantial factual accuracy about the empirical
aspects involved. My concern is with the normative issues, given certain
presumed facts. The conclusions seem applicable to the more recent and
even more salient examples of terrorism discussed in earlier chapters of
this book.

In all of these cases we may say that the agents carrying out these acts
of political violence were greatly influenced by their beliefs about what
is politically right and wrong and that their beliefs about these matters
were formed in contexts of cultural influences. In at least two of the
cases, religious teachings and beliefs were heavily involved.

It is sometimes argued that the causes of such actions are primarily
psychological rather than political or intellectual and that certain psy-
chological profiles “explain” the acts of terrorists and others who commit
violent acts better than does attention to their beliefs. What is more, in
the case of rioting or the beating of suspects, it may be that uncontrolled
rage rather than any belief about the injustice of the criminal justice
system or beliefs that illegal aliens and the perpetrators of crime ought
to be punished immediately and “made to pay” is the primary cause of
the brutality. However, we are still left with the need to understand how
some persons with given psychological tendencies toward violence are
led to commit actual acts of political violence whereas others are not,
and we still need to understand the component of the action that was
affected by such beliefs and by the social and cultural contexts in which
these beliefs were formed and acted on. It is thus entirely reasonable to
suppose that, in cases such as those mentioned, words said and unsaid,
as well as images and ideas present or absent, need to be considered as
possibly strong influences on the commission of political attacks.

Studies of men who engage in domestic violence are revealing on
these issues. The men routinely deny their wrongdoing and uphold for
themselves the view that they have done nothing wrong. They do this by
means of a belief system that supports male dominance, depersonalizes
women, and claims that women invite violence by their behavior, that
women enjoy being raped, and that children deserve to be beaten. These
convictions seem clearly to contribute to these men’s use of violence.®

On the plausible view, then, that beliefs affect the occurrence of
political violence and that culture affects the formation of beliefs, what
responsibilities do those who shape culture have for political violence?
In addition, which contexts of culture are relevant here? The cultural
context that probably had much to do with the beliefs of those who
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carried out the 1993 World Trade Center bombing is far removed from
the media culture that dominates in the United States. The persons who
likely influenced those accused in the Oklahoma City bombing are also
far removed from this media culture, but in different ways. The same
issues can be raised for the other cases of political violence I have men-
tioned, as for all the other political violence of which these are examples.
However, in this chapter I focus on the responsibilities, if any, of the
media, and I confine my discussion to the media in the United States.

The media consist of television, at the center, along with radio, film,
music, and the print media. Included also are all of the ways in which
images and sound are distributed, from movie theaters to recordings,
as well as video games and the programs, networks, and hardware of the
computer culture.

It is unpersuasive to suggest that the media have no responsibility for
political violence. Each of the narrower cultural contexts that may more
directly and closely shape the beliefs of those who engage in political
violence is embedded in a wider cultural context, of which the media are
not only an important but also an increasingly overwhelming part. More-
over, political violence is clearly a kind of violence. If the media promote
a “culture of violence,” this may well promote political violence, along
with other, less focused kinds.

Many studies offer substantiated charges that the media in the United
States indeed promote a culture of violence” and that this is a significant
contributing cause to the high levels of violent acts that take place in the
United States.® Other studies dispute these allegations. I find the claims
of a connection between media violence and violent acts far more persua-
sive than the claims of no connection, though I agree that many attempts
to “blame the media” are misplaced efforts to deflect attention from and
responsibility for even clearer connections between, for instance, pov-
erty, social injustice, and crime or the easy availability of guns and vio-
lence. To many of those unwilling to address the social problems of the
central cities and the deep economic injustices of U.S. society, the media
are an easy target. Nonetheless, this does not change the valid judgment
that the media are in part responsible for the high levels of violence and
injustice in the United States.

Although leading media voices refuse to take responsibility for the
effects (whether of increased violence or anything else) of their activi-
ties, I want to focus on the more particular questions of what, if anything,
the media contribute to political violence and what can be done about
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it. The kinds of question I address here thus include the following: What
ought the media to do with respect to political violence? And what ought
society to do with respect to the media?

First, however, just how serious a problem is political violence? Per-
haps people perceive it to be a very serious problem in part because of
the amount of media coverage devoted to it. Thomas Schelling specu-
lated on “why international political terrorism is such an infinitesimal
activity on the world scene when measured not in audience appeal but
in damage actually accomplished or even attempted.” Still, dismissing
terrorism as unimportant seems highly questionable; the potential is
alarming. For some time we have been urged to consider the dangers
of terrorist attacks being nuclear and reminded that obtaining nuclear
material is not impossibly difficult.’’ So let us consider what the media
ought to do about political violence, whether it originates in the United
States or comes from elsewhere.

THE RESPONSIBILITIES OF THE MEDIA

One of the major responsibilities of the news media in covering political
violence is deciding what descriptions to use of the act itself. A difficult
issue for the media is “when is one accurate in labeling an act of violence,
an individual, or group terrorist, and when should the more sympathetic
label freedom fighter(s) be conferred on an actor or group of actors”?!
It is apparent that governments apply such labels to suit their foreign
policy and other interests, as when the Reagan administration called the
contras in Nicaragua “freedom fighters” while accepting the Israeli gov-
ernment’s descriptions of comparable Palestinian efforts as “terrorist.”

A related problem is whether to describe a particular action as a ter-
rorist act or as retaliation. Many acts of political violence are described by
those supporting them as retaliation for earlier acts of political violence,
though described by their detractors as “new,” “fresh,” or “renewed” acts
of terrorism. For the media to decide where to begin the cycle such that
one act is called an “act of terrorism” but another “retaliation” is often
fraught with arbitrariness or bias. Nonetheless, the responsibility cannot
be evaded, and it has enormous influence on how an audience views
political violence.'?

The media have sometimes been asked not to give coverage to ter-
rorists since attention gives them what they seek. In addition, the media
have been asked to avoid making heroes of those who use violence.
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Some worry that media coverage of terrorist activity has a “contagion
effect.” They advise the media to resist covering acts of political violence
to avoid setting off imitators.” Grant Wardlaw doubts that media cover-
age significantly affects the occurrence of terrorism,' and Robert Picard
shares such doubts.'® Although there may not yet be adequate studies to
establish a causal link between television coverage of political violence
and the incidence of it, it may well be, Picard admits, that television con-
tributes to the diffusion of information and ideas that, together with
personal contacts, encourages this form of action. However, with the
sharing of images and ideas on the Internet, this diffusion takes place
regardless.

In any case, political violence is newsworthy and should not be
ignored, though it should be covered truthfully rather than as a drama
to exploit for increased ratings, as some producers advocate.'® What the
media should not ignore are the issues and the background of the politi-
cal disaffection that fuels violence, and what they should cover far more
than at present are more appropriate and successful ways in which the
disaffected can engage in political processes. One effect of the request
to avoid making terrorists seem attractive to others who share their views
was for a time a ubiquitous tendency of every official involved to link
the word “cowardly” with every act of political violence. Without further
discussion of why it is more courageous to organize and persist in politi-
cal struggles than to make a bomb in secret, however, the sound bite that
came through in every reference to terrorism as “cowardly” seemed fake
or silly. Instead of such sound bites, media coverage of efforts to organize
and achieve change nonviolently, as well as media dramatizations of non-
violent struggles to achieve political liberation, economic justice, and the
like, should be offered frequently.

What else should the media do to decrease political violence? Since
those who engage in political violence seem to be influenced by their
beliefs about what is politically right and wrong, can the media have any
influence on such beliefs? The answer is undoubtedly yes. To have a ben-
eficial influence on such beliefs, the media need to engage in meaning-
ful discussion of what positions are politically better or worse and make
strong cases for justifiable positions. This means they would have to con-
sider questions such as whether it may be justifiable to break laws against
political violence and why it usually is not. They would also have to raise
questions of the priority of morality over law and deal with them in sub-
stantial and adequate ways. The law itself cannot recognize a priority for
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morality, but where freedom of expression is protected, the media are
entirely able to engage in moral discourse over the justifiability of civil
disobedience, illegal dissent, political violence, and the like. The media
could make clear that, for breaking the law on moral grounds to be justifi-
able, the moral positions appealed to must be sound and tenable.!” Even
though civil disobedience, for instance, may well be justified on grounds
of achieving racial justice, this does not mean the same disobedience can
be defensible on grounds of racial supremacy. So the media would need
to engage in moral discussion that would further understanding of the
best available positions on moral issues of political significance, as well
as furthering moral understanding of the justifiability or unjustifiability
of various methods of furthering those positions. In addition, they would
need to discuss and critique foreign policies and corporate activities.

In addition to moral discourse, the media could easily provide rel-
evant images and ideas that would promote understanding of the best
moral positions available and the most effective ways to promote them.
The media could, for instance, have appealing and exciting films and
programs on the greater effectiveness and justifiability of nonviolent
efforts compared to violent ones to advance political aims. These could
demonstrate the greater courage required and the enhanced admirabil-
ity of character demonstrated in nonviolent resistance. Alternatively, they
could show the futility, stupidity, and moral unattractiveness of violence,
in particular, of political violence.

The media would need to present such discussions and images in
ways that are likely to reach potential recruits for political violence, as
well as those who influence them in more proximate ways, such as their
mentors and friends. One way to do this would be to give a hearing to
members of disaffected groups who oppose violence and are able to
answer the arguments made by those within groups who advocate vio-
lence. Though members of disaffected groups may pay little attention
to mainstream, establishment views, they may well attend to arguments
among members of their own groups. The media could seek out mem-
bers of various groups that might give rise to political violence and give
arguments against violence by members of such groups a wider hearing
than they might otherwise receive. In the wake of the Rabin assassina-
tion, many observers believed that the failure of opponents of Rabin’s
policies to speak out against violence contributed to the beliefs and
conditions that made possible the violence that occurred. The strident
political attacks on illegal aliens and the blame heaped on them for the
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economic insecurities of many citizens quite possibly contributed to the
beliefs that permitted law enforcement officials in California to engage
in the violent beatings of suspects. These are the kinds of positions that
the media could and should counter.

A major reason the media, in news reports, attend to acts of vio-
lence and ignore the reasons for them is that coverage of such acts is
relatively inexpensive, and the media, including their news divisions,
are driven by commercial interests.’® Local news in particular, where
much more understanding of disaffected groups and the evaluation
of their possible methods of pursuing their goals would be possible
and suitable, is at present composed of the cheapest possible footage
from the police and the fire stations, together with lengthy fillers on
the weather and sports.”? All of television programming is essentially
a means to bring an audience to a station’s commercials, but the local
news is a particularly egregious example of how television fails to
meet its responsibilities. Democracy undoubtedly requires an informed
citizenry, and it is the responsibility of the press, including those who
produce the news on television and radio, as well as in newspapers, to
provide the information citizens need. The only news many citizens
encounter is the local television news, yet it leaves them dangerously
and irresponsibly misinformed.

What the news media do cover may well contribute to the problem
of political violence rather than to its decrease. As James Fallows writes,
“the message of today’s news coverage is often that the world cannot
be understood, shaped, or controlled, but merely endured or held at
arms length....All countries fall into two categories: those that are so
messed up we shouldn’t waste time thinking about them, and those that
are messed up in a way that threatens our security...so we should invade
them” and quickly withdraw. “One inch beneath its surface,” he contin-
ues, “most domestic news carries a similar despairing message....We
have a system of news media that tells people constantly that the world
is out of control, that they will always be governed by crooks, that their
fellow citizens are about to kill them.”

Those inclined toward distrust and imagining that only violence
can attract attention to their political views are encouraged in such
tendencies by the standard fare of media news. Studies show that even
when crime is decreasing, people believe it is increasing because that is
what the media cover.?’ Moreover, studies show that people are greatly
influenced, in evaluating the seriousness of problems, by which ones are
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covered by the media in comparison with others that are not so treated.
The journalists who gather news from around the world, risking their
lives and health, deserve respect and appreciation. But when the jour-
nalistic enterprise becomes more and more driven by ratings and eco-
nomic considerations, such journalists are unable to do the work they
should. As Thomas Friedman has noted, “with today’s cacophony of
magazine shows...and talking-head news commentaries, many people
have lost sight of what real journalists do. Journalists do not appear on
the McLaughlin show and scream at each other....Journalists don’t have
their own shock-jock radio shows.”? Yet this is the kind of journalism that
is increasingly offered to the public and that crowds out the responsible
kind of reporting and commentary.

THE RESPONSIBILITIES OF SOCIETY

Let us consider next what society should do about the media. It is in
many ways the major question because the idea that the media will
themselves take responsibility for the political violence they fail to
help prevent is preposterous in the context of the U.S. media. Despite
decades of criticism of the levels of violence on television, such violence
has continued to rise, and the industry has for years opposed any limi-
tations on it. The V-chip, which the industry opposed, was required by
the telecommunications law enacted early in 1996 to be installed in
future television sets. In response, the industry was induced to change
its stand and agree to a ratings system of its own devising to activate
the chip. This would enable parents to block certain violent programs
their children might otherwise watch. It would give many children and
young adults a signal as to what to choose to see. According to Frank
Rich, the industry “finally agreed to a ratings system when it realized
that it can be as broad (and hard to enforce) as the movie ratings sys-
tem it will mimic,” under which movies have continued to become ever
more violent.”

The failure of commercial television to take responsibility for the
effects of its activities is well illustrated in its positions concerning chil-
dren’s programming. The industry has turned children’s programs into
vehicles for the commercial manipulation of children by making “pro-
grams” that are effectively program-length commercials for toys and
related products. It has consistently resisted all efforts to increase the
educational offerings for children. In April of 1996 a political effort
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was made to urge the Federal Communications Commission (FCC) to
require broadcasters seeking license renewals to provide at least three
hours a week of educational programming for children; the industry
lobbied hard against such an utterly modest requirement. Although in
1951, twenty-seven hours of relatively high-quality children’s program-
ming was offered each week,* by the mid-19g9os few commercial stations
came close to offering three hours of educational programming.”

Recent decades have seen the media become ever more blatantly
commercial and any alternatives to the commercial media, such as pub-
lic broadcasting, ever more beleaguered. Republican presidents and
congresses have very nearly killed public broadcasting altogether. Even
though they have not quite succeeded, public broadcasting is a shoe-
string operation that must constantly scrounge for minimal funds to stay
afloat. A comparison between spending on public broadcasting in the
United States and several other countries shows how marginalized every-
thing but the commercial media is in the United States.?® In the late
1980s Japan was spending $14 per person per year on public broadcast-
ing, Canada $23.60, and Great Britain $24.52, while the United States
was spending only 77 cents.?

The near total commercialization of the media is in no way confined
to television. Newspapers’ practices and coverage have become more and
more driven by commercial considerations, as have the publishing indus-
try’s decisions. To take just one example, the Book-of-the-Month Club,
which once based its choices of which books to promote on at least some
level of merit, has come to consider only potential profit.®

One can conclude that, unless it would be commercially advantageous
to address issues of political violence, there is no reason to suppose that
the media will do so. Furthermore, there is no reason to suppose that
doing so would be commercially advantageous. If society, then, wishes to
deal more effectively with violence and political violence and wishes the
media to contribute to this task, it will have to consider measures other
than merely suggesting suitable measures for the media to adopt.

One avenue that will no doubt be explored is more social control
over runaway media. Talk of such control becomes more politically fea-
sible from time to time, as politicians find that it is politically popular to
attack the media as irresponsible. The introduction of the V-chip opened
up some possibilities for more social control of violence in the media
than in the past, but a television ratings system is unlikely by itself to
contribute seriously to a decrease of whatever violent programming on
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television does to promote political violence. More stringent controls
may be suggested. However, it is hard to imagine governmental censor-
ship of violent programs surviving First Amendment challenges in the
United States. What it is possible to imagine is that the Federal Com-
munications Commission, whose legal requirements specify that licenses
be granted on the basis of serving “the public interest,” would take its
responsibilities more seriously.? Under public and political pressure, the
FCC could become more demanding in its licensing requirements and
require an overall decrease in the quantity of violent programming. This
might be a small, though significant, improvement.

Controls on anything in the culture other than broadcasting, how-
ever, are harder to envisage. The influence of certain books on those who
commit acts of violence and of political violence appears to be consider-
able in a number of cases. Peder Lund’s Paladin Press of Boulder, Colo-
rado, publishes what critics describe as murder manuals; one is titled Hit
Man: A Technical Manual for Independent Contractors, and another, How To
Kill (six volumes).” Some reflect the concerns of militia groups, with
titles such as Modern Weapons Caching: A Down-to-Earth Approach to Beating
the Government Gun Grab. However, although Canada has banned the sale
of two Paladin books, various civil liberties experts doubt that U.S. courts
would agree to curb them or that those who might sue the publisher
when a murderer seems to have followed the directions of one of Lund’s
books could win their case.

In recent years much discussion has centered on restricting hate
speech. Germany and France have very serious restrictions on such
speech, but legal curbs in the United States face fairly impervious con-
stitutional barriers. The arguments developed in favor of restrictions of
hate speech have centered on environments such as a university, and
even here it is questionable whether such restraints can be effectively
defended, though Diana Meyers’s proposal for the university’s compen-
sation to the victims may seem promising.*

Feminists have had little success in gaining acceptance of the link
between pornography and violence against women and thus in estab-
lishing the harm that could provide a basis for legal restrictions on por-
nography. The conclusion should probably be drawn that attempts in
the United States to restrict speech, images, and ideas are not likely to
be successful. The ideology of a near total opposition to censorship is
too deeply embedded in law and culture. Nevertheless, the position that
misguided speech and images should be vigorously opposed through
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better and more persuasively good arguments and ideas is ripe for devel-
opment, expansion, and institutional implementation.*® Additionally,
the position that the media have a responsibility to counter speech and
images that lead to violence with those that promote nonviolence could
become a popular position.

The idea could also begin to take hold that, just as culture should
be free from governmental censorship or control, so should it be free
from commercial censorship or control. Since commercial interests
and control have led the media to provide less and less educational
programming for children and more and more violent programming
for everyone, we should consider how the media could be freed from
these pressures. There are many available suggestions, such as fees on
television sets to fund noncommercial broadcasting at very substantial
levels or taxes on advertising to support noncommercial cultural produc-
tion. We are accustomed to considerable public support of education,
together with standards of academic freedom from governmental and
corporate interference; a comparable combination of significant public
support of noncommercial culture, together with standards of cultural
independence from both governmental and corporate control, should
also be developed. Most of those who work in commercial cultural enter-
prises long for greater independence from commercial pressures; their
professional standards should demand it more vigorously.

If our commercialized culture is failing to perform the functions that
society needs culture to perform, as it clearly is, we should create a non-
commercial culture to do so. Among these functions are to inform the
public as the press in a democracy has the responsibility to do.*® Another
is to offer critiques and evaluations of existing structures of power, not
mere reinforcements of the dominant interests of the major economic
structures and corporate power. Yet another is to deal with the deep ills
and traumas of the society and the world, such as their violence, political
wounds, and grievances.

Part of the difficulty we face in developing a noncommercial media
culture is the failure of progressives to have built an adequate media poli-
tics. Progressive efforts have not been able to match religious broadcast-
ing, with its network of radio outlets around the country or to counter
the right-wing talk radio that so often poisons the political atmosphere.*
Instead, there are what may well be exaggerated hopes that the Internet
offers vast new possibilities for progressive organizing, though it can be
used for any objective.”® At the same time, there are unhelpful dismissals
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of media critics as elitist or as failing to understand the interests of
ordinary working-class people.*® Some leftists hold that their proposals
are inevitably dull, and they merely accept that what they offer is bor-
ing. Of course, it should not be conceded that progressive views must be
boring. The stories of labor struggles, civil rights activities, and feminist
organizing can be highly dramatic and exciting, and current treatments
of the possibilities for political actions of various kinds can be extremely
engaging. Nonetheless, the possibilities and their expression in the terms
of a media culture need badly to be developed.

In the United States, society has developed a media culture, one that
is dominated by the media, and this media culture is overwhelmingly
commercial. Other components of the overall culture have become mar-
ginalized or are being absorbed into the media as soon as they develop a
following. “High art” is increasingly indistinguishable from popular cul-
ture, and every day we see new examples of corporate sponsorship of and
influence over museum and other exhibitions.”” The “news” is harder
and harder to distinguish from media entertainment, and those religious
groups that are growing adopt the marketing techniques and the stylistic
forms of the media. When songs or musical styles that begin as expres-
sions of protest become popular, they are turned into the background
music of television advertisements. In addition, styles of dress originally
developed to oppose the fashion industry’s commercial hold on people
are taken over by the designers and manufacturers of the “looks” pro-
moted through endless advertisements in magazines, whose pages of
editorial material are increasingly impossible to differentiate from their
advertising pages.

So commercial has the culture become that vast numbers of people
eagerly turn their very persons into advertisements by promoting brands
of beer, soda, or sports equipment on their clothes and accessories. The
commercial media culture shapes consciousness so thoroughly that most
people find it hard to imagine a culture not dominated by commercial
interests.

Douglas Kellner writes that “a media culture has emerged in which
images, sounds, and spectacles help produce the fabric of everyday
life, dominating leisure time, shaping political views and social behav-
ior, and providing the materials out of which people forge their very
identities. ... Media culture helps shape the prevalent view of the world
and deepest values: it defines what is considered good or bad, positive or

negative, moral or evil.”*
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THE POTENTIAL OF MEDIA CULTURE

The potential of a media culture is extraordinary. Traditionally, societ-
ies have arrived at decisions and resolved disputes within and between
them through the use of force, economic coercion, majorities’ imposing
their wills on minorities, or negotiation, with force in the background
influencing the outcome. In contrast, in a society in which an indepen-
dent media culture was the dominant influence in the society, social
decisions could be reached and disputes could be resolved through dis-
course rather than coercion. Potentially this could be possible between,
as well as within, societies. It would represent remarkable progress in
human development. Moreover, the discourse could be based on the
honest reporting of events and conditions and on participants’ imagina-
tively and empathetically entering into the narratives of others’ histories
and situations. The discourse could be characterized by rational discus-
sion and consideration of alternative courses of action and the reasons
in their favor. It could also promote the kind of trust on which social
stability and peace between groups depend. It could invite those who dis-
agree with existing arrangements to enter the discourse and encourage
the hope that those with the best arguments would win over others, and
it could lead to the widespread belief that this would be so.

Among other extraordinary achievements in moral progress that such
a culture would provide, it would undermine the beliefs that encourage
political violence among potential opponents of political authority both
at home and abroad. It would no longer be possible for the disaffected to
maintain that their views cannot gain a hearing without the use of violence
or that power rather than good arguments will overwhelm their positions
or that the violence of established authorities must be met with that of
the disaffected because no other means of effecting change is possible.

The picture I have painted, however, of the potential of media culture
is of course only about its possibilities. The reality of the media culture we
have in the United States bears almost no resemblance to it. All of the
directions in which society and the media are headed in the United States
are away from this potential and toward ever greater subservience of the
media to commercial interests, ever increased concentration, homog-
enization, and control by a few media giants whose primary interest is
financial gain, ever fewer honest interpretations of reality, ever fewer pre-
sentations of non-U.S. perspectives, and ever less free and useful moral
discourse.
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In such a climate, the chances that political opposition at home and
abroad will take violent forms are also likely to increase. As the media
increasingly set the agendas of political and social attention and increas-
ingly affect the outcomes of elections and of what few genuine public
debates of issues occur, the belief that the views of the disaffected can
gain a hearing on their merits cannot be maintained. Violent expressions
of political emotion are thereby promoted.

Yet however unlikely, given current trends, may be the development
of a responsible media culture, we should not lose sight of the potential
of a culture not dominated by commercial interests and in which moral
and political discourse would shape society’s decisions and policies. Such
a media culture could provide the standard against which any measures
to deal with the media are considered. It would require a vast freeing of
the media from the commercial control under which they now labor.
Such a culture not commodified and not commercialized is almost never
mentioned in the media. Nevertheless, we could develop a social move-
ment to educate students and citizens about the realities of the media
and the more promising alternatives. We could develop a social move-
ment to liberate culture. On every ground that I can think of, I believe
we ought to do so.



SEVEN

THE MORAL ASSESSMENT
OF VIOLENCE AND
TERRORISM

That is why all armed prophets have conquered, and unarmed
prophets have come to grief.
—Machiavelli, The Prince

Suffering injury in one’s own person is. . . of the essence of nonvio-
lence and is the chosen substitute for violence to others. . .. It results
in the long run in the least loss of life.

—M. K. Gandhi, Nonviolence in Peace and War

The moral problems of violence or terrorism arise in actual contexts.
Addressing them may be thought to be a task for applied ethics. How-
ever, only if we had adequate normative theories suitable for the diverse
contexts of human experience would we be in a position to make valid
applications of ethical theory. Along with many others, I doubt that the
theories we now have are adequate, but I believe that the moral views and
judgments we can come to in exploring actual problems can help us to
improve our moral theories and to test them in experience.
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What shall we say about those acts of moral agents in which violence
or terror is used to achieve moral objectives? Can they ever be justified?
And what, if anything, can our deliberations in this domain indicate
about the methods by which we ought to conduct moral inquiry?

In developing the arguments of this chapter I concentrate on the ques-
tion of the justifiability of violence. I then briefly consider whether the
arguments apply also to terrorism, and, if not, why not. Finally I consider
the implications for moral inquiry that the discussion may suggest.'

VIOLENCE

It is sometimes suggested that violence is by definition wrong, but to
maintain this is not a satisfactory position, as I have argued earlier in this
book. It is easy enough to think of examples of acts of violence of which
it is meaningful to ask whether they were wrong. To answer questions
about the justifiability of acts of violence requires that we not construe
the issues as ones that we can settle merely by appealing to a definition.

Violence can be defined as action, usually sudden, that predictably
and coercively inflicts injury upon or damage that harms a person.? The
threat of such action is a violent one. Property damage is sometimes
called “violence” by those who deplore it but should be included only
insofar as it risks injury or harm to people.?

Some maintain that failures to act can also be instances of violence, as
when people are harmed by being deprived of food.* It might, however,
be more accurate to see the violence involved as the injury inflicted when
those who are deprived attempt to change their position. Moreover, fail-
ures to act can certainly be morally outrageous without being violent.
To starve a person slowly may be as blameworthy as killing the person
quickly (or sometimes even more so), but it is not more violent.

Harm can be inflicted through psychological as well as physical pres-
sure, and the injuries caused by violence may be both psychological and
physical.

A dissident who blows up a car, intentionally killing its occupants, is
violent. The police who capture him with guns threaten violence to do
so. If he is wounded or Kkilled in the capture, violence has been used
against him. A competent doctor operating on a patient is not inflicting
harm. An honest tennis player injuring another does not do so predict-
ably. Automobile driving unavoidably risks injury, but to the extent that
it is voluntarily engaged in, it does not do so coercively.
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Violence is distinct from force and coercion since force may be used
to coerce without violence, and coercion is not always violent, though
violence is always coercive.® Force is power to cause people to do some-
thing against their will. Coercion is the activity of causing people to do
something against their will, whether that will is actual or is what they
would will if they knew what was going to happen to them or to others
and still had what could be described as a capacity to will.®

The use of force to coerce may often be justified, whereas the use of
violence for the same purpose would not be. For instance, a parent may
coerce a child to surrender a dangerous object by gently forcing the child’s
fingers open, whereas to retrieve the object by a violent blow would not
be justified.

If we agree with Plato that it can never be right to injure or harm
anyone, we will be back with the view that we rejected at the outset—that
violence is by definition unjustifiable. However, we can retain a mean-
ing of “inflicting injury,” which is descriptive and morally indeterminate
and does not allow us to call every form of causing pain a kind of vio-
lence. To injure someone in self-defense or in the upholding of a just
law may be not only a legally allowed but also a morally justifiable case
of injuring.

The rules of almost any legal system permit the use of violence to
preserve and enforce the laws, regardless of whether these laws are just,
but forbid most other uses of violence. Where laws are morally unjusti-
fied, the use of violence to uphold them will be morally unjustified even
if legally permitted. Moreover, legal rules sometimes permit the use of
violence to uphold highly corrupt and harmful political power. Violence
is also often used in the enforcement of law in excess of what might be
needed for this purpose and in excess of what the law allows.

In an improving political system, violence not allowed by law will sel-
dom be found legal by new judicial decisions, so we can rarely speak
of illegal violence as coming to be legally justified, at least not without
first becoming politically acceptable. However, it is not unusual for ille-
gal violence to become politically justified in the sense that within the
political system it will come to be considered justified. Let us examine
these issues.

If we have made a higher-level moral judgment that a given political
system is worthy of existence or that it is satisfactory enough for us to
consider ourselves to be members of it and that it ought to be changed
rather than destroyed but that it cannot be adequately changed within
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its existing legal forms and legally allowed political processes, we may
consider engaging in acts of violence that are illegal but will come to be
seen as justifiable on political grounds. And if we deem a given politi-
cal system so thoroughly corrupt and productive of harm that it cannot
be repaired, we may consider whether we would be morally justified in
engaging in violence to rid human beings of the violence it inflicts or to
express our outrage.

PoLITICAL VIOLENCE

To consider whether violence can be politically justified we need to dis-
tinguish political violence from other forms of violence. We may say that
political violence is violent action against individuals or groups for politi-
cal or social reasons. Usually we can consider any attacks upon public
officials to be instances of political violence unless they are for obviously
personal, nonpolitical reasons. Furthermore, when government agents
employ violence beyond what is needed for the enforcement of justifi-
able law, this is also political violence.

For an act of violence to be justifiable within a political system, it must
at least be an act of political violence. However, can any of these acts be
justified within a political system? Or can they be justified only by appeal
to moral considerations in opposition to what the political system will
approve?

The legal rules of almost any political system are likely to prohibit the
use of violence as a means of interpersonal and intergroup conflict in
favor of other forms of interaction: voting, political and economic pres-
sure, lobbying, judicial decision, executive decree, and so on, all of which
involve power, and some of which involve force but none of which need
involve violence. From a legal point of view, it would be hard to maintain
that acts of violence on grounds other than self-defense narrowly con-
ceived and law enforcement are ever justifiable within a political system.
However, such a view assumes that the legal system is above political con-
trol and is more inclusive than the political system and that both may be
changed only in ways the legal system permits. The legal system may still
be subject to moral criticism, but if it is subject only to moral criticism, it
may, as a system, be changed only internally, according to its own rules,
or as a result of moral influence, which may be inordinately weak.

In a world in which moral persuasion exercised considerably more
power than it does at present, this might be the appropriate hierarchy:
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the political system subsumed under the legal, and the legal under the
moral. However, it is hard to suppose that this is always the appropriate
hierarchy for the world as we know it since many legal systems represent
as finite a stage of moral understanding as the political systems to which
they are attached, and they sometimes represent attitudes frozen into law
that are unsuited to a new situation. In one sense, the law records and
embodies political decisions already made,” and, although we should not
assume that whatever is later in time is morally superior, we need not
assume, especially in realms as much in need of change as most legal and
political ones, that it is never so.

If we do not, then, give priority to legal judgments over political ones,
although we may give priority to moral judgments over both, can we con-
sider some acts of political violence justifiable within a political system?

Historically, such acts have played a significant role in the politi-
cal systems that have emerged in recent centuries. But it is quite pos-
sible that the violence that has taken place has been a manifestation
of changes within the political system rather than a cause. As power
configurations shift, they may be reflected in acts of violence, as those
fearful of losing power (quite accurately, in many cases) attempt to hang
on to their positions, and those angry at having suffered years of injus-
tice (quite justifiably angry, in many cases) lash out when they dare. If
violence has merely accompanied a change rather than contributed to
it in a causal sense, this would not supply grounds upon which the vio-
lence might be found justifiable in terms of its political consequences.
The historical record, however, can be read in various ways. Charles
Tilly presents political violence as a fairly normal and central factor in
Western political life as both a cause and an effect. “Men seeking to
seize, hold or realign the levers of power,” he writes, “have continually
engaged in collective violence as part of their struggles....Violent pro-
tests seem to grow most directly from the struggle for established places
in the structure of power....Instead of constituting a sharp break from
‘normal’ political life, violent protests tend to accompany, complement,
and extend organized, peaceful attempts by the same people to accom-
plish their objectives.” Tilly concludes that in the disturbances of the
more recent past, “men contend over the control and organization of
the State and the economy™ and that, as before, “collective violence is
part and parcel of the Western political process.”"’

Lewis Coser asserts even more clearly that violence can be a causal fac-
tor having results that are approved. Surveying the efforts of the working
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class to gain some political power in England in the nineteenth century,
he writes:

Far from being but an epiphenomenal manifestation of tempo-
rary maladjustment, Chartism had a direct impact by leading to a
series of reform measures alleviating the conditions against which
it had reacted. Violence and riots were not merely protests: they
were claims to be considered....It is not to be doubted that legis-
lative remedies, from factory legislation to the successive widening
of the franchise and the attendant granting of other citizenship
rights to members of the lower classes, came, at least in part, in
response to the widespread disorders and violent outbreaks that
marked the British social scene for over half a century.!

Assuming that acts of political violence sometimes cause political
changes that are significant improvements, politically and morally, can
they then be justifiable within the political system? The difficulty of say-
ing yes or no is effectively portrayed by Sorel:

Certain acts of violence have rendered such great services to democ-
racy that the latter has often consecrated as great men those who,
at the peril of their lives, have tried to rid it of its enemies....Each
time an outrage occurs, the doctors of the ethico-social sciences,
who swarm in journalism, indulge in reflections on the question,
Can the criminal act be excused, or sometimes even justified, from
the point of view of the highest justice? Then there is an irruption
into the democratic press of that casuistry for which the Jesuits
have so many times been reproached."

There may always be the danger, empirically well established, that
violence is hard to control, no matter how rational the original inten-
tions of those who decide to employ it. As Hannah Arendt suggested,
“the danger of the practice of violence, even if it moves within a non-
extremist framework of short-term goals, will always be that the means
overwhelm the end....The practice of violence, like all action, changes
the world, but the most probable change is a more violent world.”* And
Sorel, despite his commitment to total, unyielding class warfare, advo-
cated nothing more truly violent than a general strike, for fear of los-
ing control and inviting repression. “It is easy enough,” he wrote, “to
arouse popular anger, but it is not easy to stifle it. As long as there are
no very rich and strongly centralized trade unions whose leaders are in
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continuous relationship with political men,' so long will it be impossible
to say exactly to what lengths violence will go.”"

Furthermore, the historical record on the uses of violence is thor-
oughly mixed. Contemporary defenders of aggressive tactics often
assume that some violence was necessary to achieve the gains of orga-
nized labor in its early struggles, but one can dispute this claim. In their
study spanning the period from the 1870s to the 1960s in the United
States, Philip Taft and Philip Ross conclude the following:

The effect of labor violence was almost always harmful to the union.
Thereislittle evidence thatviolence succeeded in gaining advantages
for strikers. Not only does the roll call of lost strikes confirm such a
view, but the use of employer agents, disguised as union members
or union officials for advocating violence within the union, testifies
to the advantage such practices gave the employer....A community
might be sympathetic to the demands of strikers, but as soon as vio-
lent confrontations took place, the possibility was high that interest
would shift from concern for the acceptance of union demands to
the stopping of violence....The evidence against the effectiveness
of violence as a means of gaining concessions by labor in the United
States is too overwhelming to be a matter of dispute.'®

The danger that violent action will produce consequences that are
worse than the situation under attack is often severe. The successful use
of violence almost certainly requires a tight discipline and capacity for
secrecy in direct conflict with the open, participatory decision processes
its advocates sometimes espouse. Still, an outbreak of violence may provide
a signal that the political system, in its own interest, should heed. It may
increase the likelihood that those who would rather ignore the issues raised
by the discontented will pay attention to more moderate leaders. This may
well have been the situation in which progress in civil rights was achieved
in the United States in the 1960s."7 Since those with political power are
often insensitive to the distress of others and since those who are sensi-
tive often lack political power, it may be that violence can provide a shock
that will lead to improvement in an area of distress in a political system.

THE JUSTIFICATION OF VIOLENCE

Let us suppose, then, that an intentional act of political violence, Vp,
does not lead to additional, more extensive, unintended violence and
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produces what can be considered good results. What can be meant by
holding the judgment "VP was justifiable” valid within political system P?

We may well argue that one of the primary functions of a political sys-
tem is the validation of political positions as justifiable or nonjustifiable,
just as one of the primary functions of a legal system is the validation
of legal claims as justifiable or nonjustifiable. The grounds upon which
a judgment may be valid may be different in the two systems, but both
provide a method of deciding between conflicting claims.

If an act not permitted by existing laws but concerning which there
are strongly felt conflicting positions turns out to have results that are
generally considered to contribute to the well-being of the political sys-
tem, the act will be considered justifiable within this system. Moreover, if
we decide at a moral level that the continued well-being of that political
system is at least better than its destruction, then the act, even if it is an
act of violence, may not only be considered justifiable within a political
system but may also be politically justifiable.

Let us examine the case of England adapting to the industrial revo-
lution. If Lewis Coser is correct, violent outbreaks can be said to have
caused changes that the political system later found justifiable within that
system:

The often violent forms of rebellion of the laboring poor, the
destructiveness of the city mobs, and other forms of popular dis-
turbances which mark English social history from the 1760s to the
middle of the nineteenth century helped to educate the governing
elite of England, Whig and Tory alike, to the recognition that they
could ignore the plight of the poor only at their own peril. These
social movements constituted among other things an effective sig-
naling device which sensitized the upper classes to the need for
social reconstruction in defense of a social edifice over which they
wished to continue to have over-all command.'®

Hannah Arendt considered all justification to depend upon future
consequences: “Legitimacy, when challenged, is claimed by an appeal to
the past, while justification relates to an end which lies in the future. Vio-

"9 T do not share

lence can be justifiable, but it never will be legitimate.
the view that justification is possible only in terms of future outcome;
political justification is more often arrived at this way because of the
nature of political systems, but legal justification is and should be more

often arrived at by appealing to the past and to deontological principles
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because of the nature of legal systems.?’ Because an acceptable set of
legal rules should rule out violence on grounds other than self-defense
and law enforcement, most advanced legal systems do not in fact find
such violence justifiable or legitimate. However, this is not a requirement
for every legal system, as some have allowed private individuals to carry
out violent revenge, and others have permitted excessive violence to be
used in enforcing their rules. In addition, within certain political systems,
violence might be justified by reference to a prior political rule that rec-
ommends it in certain circumstances. It is not only pure Machiavellians
who might agree, however reluctantly, to a political rule that a promis-
ing political system struggling for survival may occasionally be justified
in taking violent measures against corrupt opponents. So we cannot say
that only the future can justify violence, though political violence should
normally be judged by its results.

Political justification presupposes the existence of a political system
with methods of deciding between conflicting claims, just as legal justifica-
tion presupposes the existence of a legal system. Within various established
political systems now in existence, some acts of violence seem to be capa-
ble of being found justifiable if they have the following characteristics:

1. They do not lead to additional, more extensive violence.

2. They directly and promptly bring about political consequences
that are more decisively approved within the political system than
the actions were disapproved.

3. No effective alternative means of bringing about these conse-
quences were possible.

Perhaps acts of violence can be justifiable on other grounds as well;
I am suggesting characteristics such that, if an act has them, it is jus-
tifiable. I intentionally evade the language of necessary and sufficient
conditions.

A few words about the first characteristic: It is not meant to require
that other acts of violence not occur since the same kinds of reasons or
causes that lead to one act of violence may lead to another, but it sug-
gests that each act needs to be justified independently and that a given
act of political violence has this characteristic only if iz does not produce
further, more extensive violence.

Since violence is the inflicting of injury and damage rather than the
creation of any political good, we may say that the only consequences it
is in fact capable of producing (relevant to the second characteristic)



THE MORAL ASSESSMENT OF VIOLENCE AND TERRORISM * |35

are negative ones: the harm to or the destruction or removal of some
person, power, or obstacle. But sometimes this is a result that will be
widely approved and will make possible further good consequences. Fur-
thermore, although political systems ought to develop in ways such that
the third characteristic is in fact never present, until they do, violence can
sometimes be politically justifiable.

Whenever the conditions are present that would give what Joan Bondu-
rant calls “the process of creative conflict” a chance of successes, it should be
favored.” The Gandhian method of winning over one’s opponents through
nonviolent pressure may well be more effective than violence in undermin-
ing people’s attachment to mistaken views. However, one should not ask
people willingly to accept genocide even if one believes—and it would be a
position for which little evidence could be marshaled—that the world would
be so shocked that it would be the last case of genocide. In addition, one
should not assume that nonviolent protest is always worth the risk. Walter
Laqueur believes that “civil disobedience would not have had the slight-
est effect in Nazi Germany; Gandhi was quite mistaken when he recom-
mended it.”* He may be mistaken. Joan Bondurant points out that “had the
Jews offered satyagraha against the Nazi regime their losses could scarcely
have been greater....Had the Jews of Germany been schooled in the art
of satyagraha, an organized effort of satyagraha might have got underway.
The chances for success are certainly as great as are the chances for vio-
lent revolution under the modern police-state system.” Still, if the empiri-
cal judgment is made that those preventing the alternative means in the
third characteristic from being available are totally unlikely to change, then
refraining from violence might be harder to justify than resorting to it.

There are those, such as Sorel and Fanon, who stress the positive
value of violence in molding group solidarity; Sartre goes even further.
But the justification of this aspect of violence is that it will contribute to
the group’s destructive potential, a potential that the group then may or
may not be justified in exercising, or else to action notwithin the political
system.?! We will consider the latter issue later.

Before contemporary advocates of violence to achieve progressive
change take heart from the kind of analysis here presented, they should
observe that on this analysis of political justification, the violent actions
justified within a political system may be those taken in behalf of the sys-
tem against a dissident individual or group, as well as those taken against
established power by those who would reform it. For violence to be polit-
ically justifiable, it must be justifiable in some sense within a political
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system even though the system may change dramatically. The judgment
will be made by the system itself.

CAN VIOLENCE BE MORALLY
JUSTIFIABLE?

Future judicial decisions about constitutionality will find some acts of civil
disobedience legally justifiable. Others will never be found legally justifi-
able within a given legal system—but are still morally justifiable. Simi-
larly, some violence aimed at changing a political system will be found
acceptable within that system, while other violence aimed at changing a
system may be morally justifiable even though that system will never find
it politically justifiable. An example might be a violent political protest
against the jailing of political opponents in a state that will never reform
itself in such a way as to find the protest justifiable.

If individuals have no sincere expectation that their act of political
violence may be found justifiable within the political system in which
they carry it out, dependent as that system must be for its very existence
on certain configurations of prevailing power, they may consider whether
the action can be morally justifiable. An act of political violence may be
morally justifiable, in my view, if it has the following characteristics:

1. It does not lead to additional, more extensive violence; and
either

2. It directly and promptly brings about consequences that are, in
terms of a justifiable moral system, of sufficiently greater moral
good than evil to outweigh the violence itself, and no effective
alternative means of bringing about these consequences are
possible; or,

8. Itis prescribed by a moral rule or principle that is valid and
applicable to a situation facing an agent, and no alternative way
of fulfilling this rule is possible.

In the foregoing statements I have included reference to a deontolog-
ically based rule among the grounds for moral justification and excluded
reference to any such rule from the grounds for political justification.
This reflects the view that political justification presupposes the existence
of a political system with the power to make its decisions effective for the
members of that system and that political justification depends upon an
examination of consequences more significantly than it depends upon
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reference to deontologically grounded rules. Legal justification presup-
poses the existence of a legal system capable of effectively enforcing its
decisions but depends upon reference to deontologically grounded rules
more than upon estimations of consequences.

Moral justification, in contrast, depends upon both deontologically
based rules and an examination of consequences and proceeds by an
activity loosely analogous to the scientific activity of first constructing and
then testing hypotheses. Moral justification presupposes the existence of
a moral system in some sense but not in that of being able to impose and
enforce its decisions. A moral system should be authoritative because it is
able to win the voluntary assent of free moral agents in a way comparable
to that by which a scientific system gains authority by winning the accep-
tance of free and impartial inquirers. Conflicts between moral systems,
obviously rife at present, should be settled by argument and persuasion
on the basis of sincere and impartial deliberation and extensive moral
experience. However, some states refuse to allow this process to occur.
Though it can proceed to some extent even under repressive conditions,
it ought to be enabled to develop freely.

If the effectiveness of a moral system should depend upon its power to
win voluntary agreement, one may wonder whether any moral rule can
ever prescribe a violent act or any good consequences justify such an act.

Kant argued that “everyone may use violent means to compel another
to enter into a juridical state of society.”” Nonetheless, we might agree that
a state, with legal provisions that allow violence in self-defense but forbid
it generally would be better and stronger if founded on agreement rather
than on forcible imposition. Those who agree might use violence to defend
themselves against those who do not, but this would be collective self-
defense, not the imposing of a legal system on those who do not accept it.

The most plausible view, then, might be that we are not justified
in using violence to force others to cooperate with us but that we may
defend ourselves against those who prevent us from entering into coop-
erative, morally justifiable relations. And we may use violence to defend
our moral rights to express our views on the reasons others ought to join
in arrangements for the resolution of conflict through argument and
political decision rather than through violence.

When there is no viable alternative way to defend our moral rights to
free expression or to be given a hearing, violence may be morally justifi-
able. This view reflects the primacy that is often felt for the moral rights
of freedom of thought, of expression, and of conscience.
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VIOLENCE AND THE SELF

The argument is made, particularly by Sartre and Fanon, that violence
can contribute significantly to the psychological health of oppressed
peoples. They argue that, through the commission of a violent act,
subjugated persons can come to recognize their human freedom. Sar-
tre writes, “We only become what we are by the radical and deep-seated
refusal of that which others have made of us.” Of the Algerians’ struggle
for independence, he says:

First, the only violence is the settler’s; but soon [the rebels] will
make it their own; that is to say, the same violence is thrown back
upon us....By this mad fury, by this bitterness and spleen, by their
ever-present desire to kill us. .. they have become men: men because
of the settler, who wants to make beasts of burden of them—because
of him, and against him....This irrepressible violence is neither
sound and fury, nor the resurrection of savage instincts, nor even
the effect of resentment: it is man recreating himself.?

One may respond that the capacity to say “no” to the command of one’s
oppressor may indeed be an essential part of the process of becoming
aware of one’s freedom but that the form of the refusal need not therefore
be violent. One may even assert that the awareness of freedom is greater
when people recognize that they possess a capacity both for carrying out
violent action and for refraining from it. They may become conscious of a
higher degree of freedom by defying those who taunt them to prove them-
selves through violence, as well as by defying those who oppress them.

If, however, an existing political system refuses to allow the expres-
sion of moral arguments designed to transform it and if an act of
political violence can constitute such an expression, it may be morally
justifiable. There will be grave danger that any violent political act will
cause unforeseeable consequences and even graver danger that a vio-
lent action intended to change a political system will instead be seen
as one intended to destroy that system and thus unleash the responses
that such an act would precipitate. Then the consequence may be to
entrench repression rather than to shake it. If any such acts are to have
any chance of achieving their purposes it will be necessary to evolve tacit
rules to keep them within bounds and make their intentions clear. As
in the case of civil disobedience, there will have to be an understanding
of the possible moral sincerity of both the actor and those members of
the political system faced with responding to such action, both of whom
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may be acting in accordance with what they conscientiously consider to
be their moral obligations. In the case of civil disobedience, the sincer-
ity of the actors can sometimes be demonstrated by their willingness
to limit themselves to nonviolent actions. Sometimes, but not always,
a willingness to accept the penalty that the legal system imposes or to
perform the action in public can contribute to a demonstration of sin-
cerity.® Comparable evidence of sincerity is much more difficult to offer
in the case of violent action that is not justifiable within the political
system, but it is not impossible. The provision of fair warning to mini-
mize unnecessary injury and the offering of unmistakable evidence of
restraint that the violence can be ended in as disciplined a way as it is
undertaken may both contribute.

When those to whom a political system fails to give a voice constitute a
large number of that system’s members, the argument may be persuasive
that an act of violence that warns that system of possible danger to itself
may have to be justifiable within that political system or it will not be
justifiable at all. However, when those to whom a political system denies a
voice are too small in number or too powerless to represent a significant
threat to the existence or even the health of that system, the requirement
that for an act of violence to be morally justifiable it must also be politi-
cally justifiable may be mistaken. Political systems have been known to be
long lived, though highly immoral.

Quite clearly, the world should be such that violent but illegal actions
are never morally justifiable. Persuasion and argument should always be
the forms through which moral judgments succeed in being authorita-
tive for political actions. Political systems should be such as to provide the
forums within which moral argument can take place and to transform
the clash of forces behind the arguments into an interaction of minds,
wills, and political power rather than into violent actions.

Polemarchus’s observation to Socrates on the road from Piraeus is,
however, still with us: You cannot persuade those who will not listen.?

Although it is almost never the case, if an act of violence is the only
way to open the possibilities for persuasion and argument through non-
violent forms, to channel intractable conflicts into intellectual, political,
and legal processes of resolution, or to express nonacceptance of the
despicable acts of evil regimes, it may be morally justifiable. War to end
war has been a miserable failure; violence to end violence is no less likely
to fail. Nonetheless, the requirements for an act of violence to be morally
justifiable may not be impossible to meet either logically or empirically.
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DESTRUCTION OF THE STATE

If we decide, finally, at the moral level that efforts to transform an exist-
ing state through legal means, civil disobedience, political strikes, or the
kind of violence that may be politically or morally justifiable to gain a
hearing or express opposition to torturers and tyrants are all futile or
impossible, a moral decision may be made that the very existence of a
given state is unacceptable.” Can violence to destroy a state and defend
anew one being brought into existence then be morally justifiable? One
will need to take account of the possibilities of uncontrolled violence
and vicious repression as the system defends its existence and its attack-
ers increase their stake in success. After every breakdown of nonviolent
measures to bring about the changes sought, one should continually
assess the chances for new nonviolent measures to succeed. The inability
of destruction to provide, of itself, any better alternative system should
never be forgotten. Nevertheless, in some circumstances, violent action
may result in less violence than otherwise and may be justified.

If one believes that it may be morally justifiable to punish criminals, the
same sorts of arguments would provide moral justification of the “punish-
ment” on moral grounds of tyrants and torturers where existing law and
political power allow them otherwise to go unpunished. Even though
there may be, in a given situation, no realistic expectation of vindication
within a given political system, the victims or intended victims or defend-
ers of victims of torture or political violence carried out by tyrants may
be morally justified in trying to ensure that those who commit evil deeds
cannot do so without cost to themselves. Violence to punish torturers and
tyrants may be more justifiable than violence to uphold unjust regimes.
And where no other way exists to punish the violent and immoral use of
power, violence to do so may be justified if punishment ever is (though
one may well doubt that punishment can ever be justified).

Of course, the danger exists that those judging whether a given
case of torture or tyranny deserves punishment are making a mistaken
judgment, but we must allow for the possibility that such judgments are
correct. We should not make the faulty assumption that those with politi-
cal power are always more nearly right than those without it.

Additionally, although these should never be the only choices, where
the inescapable choice is between supporting either violently evil regimes
or those who use violence against them, we will be responsible either
way for excusing violence. Whether we choose the less wrongful use of it
will be a necessary aspect of determining whether the act of violence we
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excuse is morally justifiable. Narrow descriptions of the acts themselves,
stripped of their contexts, the intentions with which they are performed,
and their place in the progression or diversion of social movements, can-
not provide a basis for adequate moral judgment. Whether the violence is
used to maintain repression and exploitation or to bring about a respect
for human rights will make a difference.

What is apparent from the history of revolution and violent action
outside the political system is that the levels of the violence, suffering,
destruction, and tyranny that occur as a delayed consequence of the acts in
question have seldom been adequately anticipated. Moreover, arguments
are usually hard to sustain that alternative, more peaceful means of effect-
ing the approved changes were not available. There are many means of
exerting pressure, forcing changes, and coercing even highly tyrannical
regimes into transforming themselves without ending a state’s existence.

Sartre’s assertion that “no gentleness can efface the marks of violence;
only violence itself can destroy them” ignores the fact that the process is
never the neatly discontinuous one in which A commits violence upon
B, and B “effaces” it by returning the violence upon A.*" What actually
happens is more nearly that A commits violence upon B, B commits vio-
lence upon C (the heir, representative, symbol, etc., of A), D commits
violence upon E (the heir, representative, symbol, etc., of B), and so on
in a progressively widening spiral. As existing governments increase their
knowledge of the degrees of repression that may contain opposition
without provoking full-scale rebellion and as the weapons of violence
increase in destructiveness and the forms of violence become ever more
sophisticated and insidious, resorting to violence becomes increasingly
dangerous. Occasionally morality may recommend the destruction of a
state. But we can reject any number of aspects of the states we are in—
and no morally responsible person can fail to do so under most present
conditions—without acting to destroy the state itself.

CAN TERRORISM BE JUusTIFIED?

Do the arguments I have considered concerning violence apply also to
terrorism? As we have seen in this book, terrorism is sometimes defined
as “the systematic use of murder, injury, and destruction” to create ter-
ror and despair through “indiscriminate” attacks in which “no distinc-
tion” is made that might exempt the innocent from being targets of
such attacks.* Terrorists are sometimes said to “sacrifice all moral and
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humanitarian considerations for the sake of some political end.”* As we
have also seen here, if terrorism is defined this way, we may be unable
even to raise the question of whether it could be justifiable. As with vio-
lence, however, the question should be open, not shut by definition, as
several of the discussions in this book illustrate. Any adequate definition
of terrorism must be able to include terrorism carried out by a govern-
ment, as well as by its opponents. If, as some report, terrorist acts “are
often viewed in many Third World countries as noble acts of ‘freedom
fighters,”” we should be able to examine the reasons without having
precluded them by definitional fiat.**

Robert Young, in an article on terrorism, agrees with most defini-
tions that terrorism is “intimidatory in intent” but does not agree that
terrorist attacks need be “indiscriminate.” The targets of terrorism may
be the armed forces, the police, and those with political power respon-
sible for repression. Although surprise is “central to the potency of ter-
rorism,” this is not inconsistent with warnings to minimize harm to the
innocent.* In Young’s view, terrorism should be a tactic of last resort
only where other means of political action are unavailable. However,
as part of an ideological “program of revolutionary struggle,” it may be
justified, he believes, as certain wars can be. Its casualties and violence
are very limited compared to war. A program that includes terrorist acts
may in his view be the only realistic means to counter state-inspired ter-
rorism, and, if its cause is just and success likely, terrorism may thus be
justified. In one of the most comprehensive discussions, Grant Wardlaw
defines political terrorism as “the systematic threat of violence to secure
political goals.”” The purposes may be very varied: The primary effect
may be to create fear, but the objectives may be to gain concessions,
achieve publicity for a cause, provoke repression that will increase sym-
pathy for the cause, build morale in a movement, or increase obedience
to it. A single incident may aim at or achieve several such objectives
simultaneously.®

Amar Ouzegane, a leader of the Algerian FLN movement that strug-
gled to achieve Algerian independence against the French, wrote of
the functions of terrorism that “urban terrorism, our liberating terror-
ism, functioned as a safety valve. It permitted patriots ulcerated by the
unequal struggle, revolted by French injustice...to liberate themselves
from an unconscious psychological complex, to keep cool heads, to

respect revolutionary discipline.”’
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Interestingly, those who defend terrorism often employ arguments
familiar from “just war” discussions. John Dugard writes that “the Third
World argument is based largely on a Western philosophical tradition:
that of the ‘just war.””” He points out that many states, “including the
major Western powers, have on occasion engaged in acts of terror
against civilian populations which completely overshadow the acts of ter-
ror committed by national liberation movements.”! While prohibitions
against state terrorism remain unenforced, “it is asking too much,” he
states, “of Third World countries to collaborate in the suppression of the
most effective means to counter terror available to national liberation
movements.”*

We might conclude that if the massive violence of war can be justified,
which is dubious, terrorist acts can also be, if they have certain charac-
teristics. However, if terrorism includes, not by definition but in fact, the
unnecessary killing of the innocent, it is at least not more justified than
war in doing so, though the scale may be smaller. In addition, if compa-
rable good results can be accomplished with far less killing, an alterna-
tive to war that would achieve these results through acts intrinsically no
worse than those that occur in war would be more justifiable.

It is almost always possible to show that, as limited terrorism is better
than war, less violent alternatives to terrorism are better than terrorism,
and nonviolent pressures are better than violent ones. We mightagree that
the causing of war, whether through aggression, violent repression, the
extermination or expulsion of unwanted populations, or the deprivation
of the means to maintain life is the ultimate crime of violence. If war to
prevent the success of those who cause war can be justified, lesser uses of
terror and violence can also sometimes be justified. However, the more
tyrants and torturers depend on the support of those around them, the
better may be the chances of eroding that support through nonviolent
pressure. The opponents of violence should not have to sacrifice their
lives, but those who use violence must also be prepared to risk theirs.* To
jeopardize one’s life in nonviolent opposition—if the risk is no greater
and the chance of success and the rightness of the cause are only no
less—is surely more justifiable.



EIGHT

MORAL INQUIRY, ACTION,
AND CARE

What can discussions such as those in this book indicate about the ways
in which we ought to conduct moral inquiry? If we decide that the issues
should be handled in accord with the moral requirements of political
and legal relations among persons, we can turn to the moral theories
developed for such relations. Discussions of violence show, I believe, that
an adequate treatment of the relevant problems requires consideration
of both their deontological and consequentialist aspects and more.

We must be able to assess the rightness or wrongness of an act that is
an instance of a moral rule such as “resist violent oppression,” even if it
has no further good or bad consequences. We should be able to consider
whether such an act is justifiable when its effects are unknowable. How-
ever, we must also be able to evaluate many acts of violence on the basis
of the good or bad consequences they bring about. And here the very
great importance of reliable empirical estimates and findings is clear.
We need to know far more than we seem to about the actual results of
violence and its alternatives and to be able to realistically compare the
expectable outcomes of nonviolent versus violent efforts. Such empirical
information is certainly insufficient for even our consequentialist moral
judgments since we also need to have adequate views on why we should
judge various consequences to be good or bad and on how good or bad
to consider them. Moreover, it is certainly of no help in determining the
deontological justifiability of acts of violence. However, we might more
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easily agree on the overall conclusions of our deliberations if we could
agree on the empirical components.

On the other hand, discussions such as these may suggest that we can
make considerable progress in understanding what we think we ought to
believe concerning violence and terrorism without being able to settle
the disputes between the standard ethical or metaethical theories avail-
able, such as Kantian morality or utilitarianism, though we might be able
to reject emotivism as unable to account for the ways in which the dis-
cussions make sense.! We should recognize how attention to such actual
problems might inform and improve our moral theories and our views of
how to conduct moral inquiry.

I have in previous work spelled out arguments for a division of moral
labor. They assert that different moral theories may be more suitable
than their alternatives for different moral contexts.? Also, the ways the
conflicting claims of individual interest and collective good should be
resolved should be different in different domains; for instance, the moral
considerations suitable for an economic context may be unsuitable for a
family one. I argue that teleological or consequentialist forms of justifi-
cation are particularly appropriate for political decisions and for actions
designed to uphold or change political institutions. The discussion of
political violence in this book reflects that position, but consequentialist
considerations certainly do not exhaust the moral considerations rele-
vant for evaluating political violence. Deontological forms of justification
are particularly appropriate for some violent actions, such as those that
are or should be matters of law, as violence usually is.

More recently I have argued for the ethics of care as suitable for the
widest web of relations connecting all human beings and potentially
bringing them together, as care is suitable for the most intense and inti-
mate relations connecting human beings in small groups such as families
or groups of friends.* Considerations of care should always be taken into
account in situating the political and legal in a wider context, as I discuss
in the last section of this chapter. Our deepest considerations should be
ones that ask what appropriate caring for all human beings requires.

EXPERIENCE AND MORAL INQUIRY

In previous work I have developed a method of experimental moral
inquiry.* It ought to enable us to make progress in deciding what types
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of moral theory to appeal to in various contexts and progressively to
improve our moral theories. For the foreseeable future we can expect to
make more progress in specialized moral explorations than in what can
remain a distant objective: the development of one true, unified field
theory for everything anyone should do in any domain. We should try
to work out and achieve coherence and confirmation for the very gen-
eral moral assumptions, the intermediate-level principles and general-
izations, and the multiplicity of particular moral judgments relevant to
given and often special domains.

While moral inquiry is not a form of empirical inquiry (since a dis-
tinction between description and prescription should be preserved, and
ethics is above all prescriptive), it can nevertheless proceed by a process
analogous to scientific inquiry. We can develop moral theories or hypoth-
eses and subject them to the “tests” of moral experience. Moral expe-
rience allows us to arrive at moral judgments about particular actions
and attitudes and, under certain circumstances, to view these judgments
as tests of our moral theories. The process can be analogous to that
by which particular observations refute or support scientific theories.
Philosophical analysis and discussion are needed for the achievement
of greater coherence and the clarification of the claims one makes. But
moral theories, like scientific theories, ought to be accepted or rejected
on the basis of experience. Coherence alone is inadequate. In science,
the relevant experience is that of observation; in ethics it is that of action,
decision, and active approval or disapproval. However, action is as much
a part of experience as perception.

A context in which persons subjected to centuries of oppression
finally act to resist that oppression is a fertile one in which to consider
the plausibility of this argument. People who have been taught (and
who have come to accept) that they ought to obey existing political
authority are at a given time committed to a set of moral prescrip-
tions about how they ought not to defy that authority. If they then
decide that they ought to engage in a given violent challenge of that
authority, they may decide this in terms of a moral judgment about a
particular case, arrived at independently of the moral principles to
which they previously believed they were committed. If, after engaging
in or observing the violent challenge, they continue to believe that the
challenge was morally justifiable, this will require them to revise the
moral theories they may previously have accepted, according to which
it was not justifiable.
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Quite possibly the judgment “this act of defiance was justifiable” could
be reached only when embedded in a developed alternative moral view
rather than in pure isolation. However, this claim would not present
more difficulty for moral inquiry than does the claim about scientific
inquiry that we can recognize the truth of particular observation state-
ments that conflict with a given theory only when these statements make
sense in terms of a rival theory.

We should not conclude from this latter claim that scientific inquiry
is a purely rational enterprise in which experience is superfluous. Com-
parably, we should recognize that moral inquiry requires the component
of moral experience. It cannot be adequately developed as a purely ratio-
nal investigation. Moral theories should be thought of as analogous not
to mathematics but to empirically interpreted scientific theories. Moral
theories, like scientific theories, should enable us to confront actual, not
merely imagined or hypothetical, experience.

What is moral experience? It is, in my view, the experience of vol-
untarily accepting or rejecting the various moral recommendations we
encounter, the experience of willingly approving or disapproving the
actions of others and the social arrangements in which we live, and
above all the experience of acting and living with these actions and their
outcomes and of discussing the relevant moral aspects with others. Such
experience is the most fruitful source of independently determined
moral judgments with which to test our moral theories.®

A wide range or a certain depth of such experience is more promis-
ing as a test of our theories than is further theorizing. We should listen
to those engaged in and affected by various acts to hear what they intend
and feel and think. We should enlarge our experience beyond the aca-
demic settings of moral theory and professional discussion. What we do
not experience ourselves, we should try more often to experience indi-
rectly through literary accounts, reportage, and especially the statements
of participants.

The context in which persons engage in, refrain from, or respond to
acts of violence can indicate how the process I have discussed can take
place. In a context in which violent repression or protest seems morally
acceptable to many persons, a commitment to nonviolence requires the
development of an alternative position in a way comparable to how one
might develop a position of defiance of accepted authority. In all such
cases, people can bring to their experience the moral theories available
to them, but they may on occasion have grounds to accept them or their
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parts on the basis of the independent judgments they may reach in their
particular circumstances.

Since applied ethics deals with the actual contexts in which one must
make specific moral decisions, it can offer much helpful support to the
process of moral inquiry. But in doing so it is not then applied ethics but
an integral part of the process of moral inquiry. Once an adequate theory
for a given domain has been developed and satisfactorily tested in that
domain, it might be suitable to apply it to further problems. In most of
the special regions of moral concern that have received the attention of
the public and of philosophers in recent years, the special moral theo-
ries needed for the adequate treatment of the moral problems in them
are still highly underdeveloped. It is thus still premature to think we
are applying an adequate moral theory to particular problems in them.
Nonetheless, philosophers and others can make greater progress toward
the development of such adequate theories by paying attention to the
particular problems and circumstances in, say, medical practice, business
decisions, political protest and terrorism than we can by retreating to the
antiseptic atmosphere of pure rationality or pure moral theory.

In the progress of scientific inquiry there is no substitute for obser-
vation. In some comparable way, there is in the conduct and possible
progress of moral inquiry no substitute for the experience of making
moral choices and acting on them as human beings sincerely trying to be
morally conscientious and responsible. Attention to many actual moral
problems and to the ways in which conscientious persons try to deal with
them can illustrate this conclusion.

THE MORAL IMPORT OF ACTION

Let us consider further how to interpret and evaluate actions. What
is the import of intentional action for our moral views and morality?
One type of moral import has to do with justifiability as judged not only
by the agent but also by the community of moral inquirers or the rel-
evant group engaged in a process of evaluation. This may include the
agents themselves—typically at a later time—looking at their action from
a point of view external to themselves as agents. Here the action may
be evaluated on whatever moral grounds the moral inquirers and par-
ticipants in discussion bring to their inquiry, whether these are deonto-
logical principles, consequentialist calculations, considerations of care,
and so forth. Evaluating the moral import of actions, as I have argued
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elsewhere, should not be limited to just those actions done for the sake
of purposes their agents regard as good.® Actions done for no reason or
because an agent failed to decide to change a course of action already
undertaken or done for purposes that the agent did not value may merit
moral condemnation or praise. Additionally, actions done inadvertently
may have this kind of moral import. All of this can be thought of as the
external moral import of actions.

Here I am concerned with what one might think of as the internal
moral import of action, that is, its moral import to the agents as both
agents and sincere moral inquirers. I argue that certain actions can con-
stitute our way of testing whether we judge our moral theories to be jus-
tifiable. In testing our moral theories through action, we would arrive
at various principles that resemble those of familiar moral theories, but
these would not be arrived at entirely through rational deduction and
empirical reasoning, as they would, for instance, for Alan Gewirth.” The
process would involve whatever attitudes arise through lived experience
and discourse with others, acted on and reflected on, and the princi-
ples would be interpreted for actual historical situations and in actual
moral experience and would be thus tested through these. The results of
our moral inquiry would thus be far stronger and more persuasive than
those of purely rational deliberation supplemented by general empirical
knowledge.

To Alan Gewirth, rationality requires us to accord to everyone the
rights to freedom and well-being needed to be an agent, rights that in
the process of acting we inherently claim for ourselves. Gewirth’s argu-
ment is about the generic features of action, reasoned about, and it yields
his supreme moral principle, “act in accord with the generic rights of
your recipients as well as of yourself.” His arguments about any particu-
lar action we should or should not take will then be derived from the
moral principle, together with the appropriate reasoning and empiri-
cal knowledge. My approach to moral inquiry relies less on reason and
more on what can be called moral experience. It requires us to evaluate our
particular actions through their normative import for us as we act and
not just to reason about their generic features. Moreover, it requires us
to subject any moral principles and rules based on them to the tests of
further moral experience.

The judgments we arrive at concerning particular actions that test
our theories need not be based primarily on reason. They may appro-
priately be based on feelings of empathy or sympathy, as well as reason;
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we can be Humeans, as well as Kantians, or advocates of the ethics of
care. Alternatively such particular judgments may be based on anger at
what we feel to be unfair, which positions, like all others, we should seek
to have consistent with our moral principles and other judgments. This
may require revisions of particular judgments, moral principles, or the
guidelines in between.

Let me outline how we are to test our moral theories. Moral theories
include general moral principles, more specific or intermediate-level
moral recommendations, an indication of how they are to be applied
in particular cases, and a vast and indefinite array of particular moral
recommendations and judgments consistent with the principles and gen-
eral recommendations.

We can begin with any set we take to be plausible; perhaps they have
been taught to us by parents, teachers, or public figures we have admired
or suggested to us by books we have read. If they are moral theories they
should offer justifiable guidelines for everyone, including ourselves, to
act on. Moral principles will always need interpretations of their meaning
and how they are to be applied to particular circumstances, which are
often very different depending on historical developments. No moral
theory could be complete, but it should offer a general idea of what it
would recommend in a wide variety of cases.

For instance, our theory would probably include the moral principle
to be truthful. We would interpret this as a recommendation to be honest
rather than deceptive and to avoid lying except in cases in which some
other general moral principle such as that we ought to avoid contribut-
ing to the death of innocent persons might be given priority. Then, if we
are asked by an investigating committee that we deem to be legitimate
whether we witnessed a certain event, we should normally tell the truth
even at some inconvenience to ourselves. Of course, further details could
make this a hard case rather than an easy one; here I am outlining an
easy case of our moral theories recommending action in a way we take
to be justifiable. Then, let us suppose we act as our theory recommends,
and despite the inconvenience we continue to believe, on reflection and
with discussion with others, that we did what we ought to have done. We
might conclude that, in this case, the principle that recommends truth-
fulness could meet the requirements of discourse ethics’ or of reflec-
tive equilibrium.'” We might think it entirely consistent with the moral
reasoning recommended by Alan Gewirth. If we actually act on it, how-
ever, deliberately choosing this act over its alternatives and expressing
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through and with our action the moral stance of judging the action to
be right, the principle would have the added strength of having stood up
to the test of being acted on by us in actual circumstances and of having
the action taken in accord with it judged on reflection by us as being the
right action if we continue to judge that we acted rightly. Thus the moral
principle interpreted for this kind of case would have been put to the test
of experience and found satisfactory.

What I am suggesting is that the practice of moral inquiry is different—
and better—when it includes action, as well as discourse and reasoning,
than when it does not. Furthermore, action should be part of the inquiry,
not just evaluated by the results of a process of inquiry composed only of
reasoning or discourse.

Here one might object that the element of action I have added to the
discourse or reasoning that might occur concerning the action does not
really add anything since the action would be judged justifiable by us just
because it accorded with the principle to which reasoning had led us; if
it did not do so, we would not judge it justifiable."" Hence, no test would
have occurred. But it is at the heart of my argument that this objection
is mistaken. It rests on an assumption that the only way we can judge our
actions to be justifiable or unjustifiable is by referring them to the moral
principles we either held prior to the action we took or hold indepen-
dently of our actions, and this misrepresents our actual experience of
trying conscientiously to figure out how we ought to act.

Our actual experience shows that we can sometimes act in a way not
in accord with what we thought our moral principles recommended,
expressing in such an action a moral position in favor of that action. We
can then come on reflection and on the basis of discussion with others
to continue to judge that what we did was justifiable rather than unjus-
tifiable. Of course, this will require a revision of the moral theory we
thought we held—adherence either to a moral principle or interpreta-
tion of it different from before or to a different ordering of the prin-
ciples. But this is just how moral inquiry ought to proceed.

We should not suppose that whenever we do not act in accord with
our moral principles we suffer from weakness of will. And we should
not suppose that every judgment (after the fact that the action we took
was justifiable even though contrary to our previously held positions)
is the result of self-serving rationalization rather than of appropriate
moral reevaluation. Sometimes we revise and improve our moral theo-
ries by acting in ways that conflict with what our previously held theory
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recommended (thereby making the particular moral judgment incorpo-
rated in the action) and then concluding on reflection that what we did
was indeed right. When this process is deliberately engaged in with the
intention of putting our moral theories to the test of experience, we can
be engaged in moral inquiry that leads to finding moral theories valid.
Additionally, when the action we take is undertaken as part of such a
process, it has the clear normative import of either supporting or chal-
lenging any given moral position. When we tell the truth in accordance
with a moral theory that recommends we do so in cases like the one we
are in, we attach value to that action and to the principle recommend-
ing it. And when we consciously, voluntarily, and deliberately act in a way
contrary to what a moral principle recommends, we attach value to a
particular judgment that challenges that principle. We can then seek to
incorporate this judgment into a different theory in which an opposing
moral principle, interpretation, or ordering of the moral considerations
recommends that we do what accords with our judgment. Here the inter-
nal normative import of action is clear.

Another objection that might be made is that the process I am outlin-
ing is merely an account of the way that our thinking actually proceeds
and that I have offered only an empirical description of it rather than
dealing with what moral theory genuinely is justifiable and how we ought
to seek it.'? However, this objection misrepresents my argument, which is
not that my account is of how we conduct moral inquiry for ourselves or
how we in fact come to our moral beliefs, however mistaken they may be.
I am offering an account of how human beings ought to conduct moral
inquiry. I certainly aim to offer normative recommendations for conduct-
ing moral inquiry, the way Gewirth recommends how we ought to reason
to our moral principles and then to their implications. The arguments
for any process of moral inquiry can be that it better reflects what human
beings seek in looking for guidance in their efforts to decide what to do
and that it produces better moral theory than its alternatives. I believe
the method of moral inquiry I recommend can do this, and it has the
significant advantage of according with the implications of a wealth of
feminist criticism of traditional approaches to moral theory."

I have long argued that the kind of moral theory we should seek is
theory that can guide us in the actual, imperfect world in which we must
act, not theory fit only for an ideal world of perfect justice or goodness.
I believe that for the time being we should work with different likely the-
ories for different contexts rather than seeking one fully unified theory
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that will serve for all contexts, though the latter should remain a distant
goal while we develop more pluralistic approaches.

We live and act and make moral evaluations in given historical con-
texts, as well as in different contexts such as those of law, war, the family,
and so on. The way we become aware of many of the issues we need
moral theory to address depends on our historical and other situations.
For example, equality, the equal worth of persons, and equality of oppor-
tunity all can be and have been discussed in the abstract, but until gen-
der equality became a matter of public debate, almost no philosophers
or others even raised the question of whether gender was a legitimate
basis on which to exclude people from a wide range of occupations, as
was the practice. Again, until the environmental movement of the 19770s
brought concerns for the environment to the attention of many people,
it did not occur to most philosophers that our moral theories should
include guidance on our responsibilities with respect to pollution, global
warming, or endangered species. What is more, contemporary genetic,
medical, and computer technology are raising many new issues of great
moral significance. Whether any previous moral theory is adequate for
them is unclear.

A moral theory developed without regard to historical or other con-
texts can be a useful beginning by providing something like the basic
concepts and principles to be tried out. However, we will not have a moral
theory able to do what we look to it to do—guide our actions—until it is
interpreted for historical and other contexts and tested in actual action.

Moreover, I have long argued that we should think in terms of validity
rather than truth when dealing with moral claims. Moral theories should
not be thought to be composed of judgments that describe or corre-
spond to some reality “out there,” whether in nature or some realm of
Platonic forms. We make moral theories valid in a way somewhat—but
only somewhat—analogous to the way we make the laws of a legal sys-
tem valid. Unlike legal validity, moral validity is not bound to any given
culture, social structure, or institution. The “we” who can make moral
theories valid are all human beings sincerely engaged in moral inquiry,
and the validity is what we can eventually agree on if we engage long and
appropriately enough in moral inquiry. Moral theories can be valid when
chosen for good enough reasons and on the basis of sufficient moral
experience.'

How much objectivity can this kind of moral validity offer? At the end
of her article on acting and choosing, Hilary Bok considers the issue of
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objectivity in ethics: “We are not primarily trying to describe and explain
our experience, but to determine what we should do. One cannot show
that moral claims are not objective by showing that they do not meet the
criteria of objectivity appropriate to scientific claims....As ethicists, we
try to understand what we should do, and why we should do it. If moral
objectivity requires more than this, it requires more than we need.”®
I share this view.

Moral experience is not the empirical experience of sense perception
to which so many philosophers have reduced “experience.” Moral expe-
rience is the human experience of conscientiously trying to act as we
think we ought or of being aware that we fail to do so. Moral experience
is the experience of trying to live what we think are good lives and trying
to evaluate our own and others’ choices of how to act and to live. Moral
experience includes acting, as well as observing and evaluating.

Most of us have had the experience that our choices on occasion have
diverged from what we thought we would decide about a moral issue, and
the divergence has been not because we failed to do what we thought we
should but because, in the actual context in which we had to decide, we
came to see the moral issues differently or to think or feel differently about
what we ought to do. It cannot plausibly be said, then, that we can never
decide what we ought to do independently of the theories we think our-
selves committed to since many of us have had just this experience of doing
so and of then having to revise our moral views accordingly. Experiences
such as these, conscientiously engaged in, reflected on, and discussed with
others, can test our moral theories, as can the cases in which we find the
recommendations of our theories satisfactory when we act on them.

An action performed in the context of putting our moral theories to
the test contains within itself a choice either in favor of or challenging the
moral imperative that recommends that action or in favor of or challeng-
ing the moral judgment that the action we perform is the right one. The
choice may be based on deontological grounds or consequentialist ones,
or it may express our sense of the kind of person we choose to be or of
our commitment to 2 human relation we value. Or we may be unclear on
how best to justify it, but we judge it in itself in a way that is independent
of what we think our moral theory would recommend—to be the action
we ought to do. Perhaps we only later discover the grounds on which we
can best consider it what we ought to have done. We should then seek
as coherent a theory as possible consistent with our judgments about
particular actions, our own and those of others, and about persons and
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their characters and relationships. Thus do we engage in moral inquiry
and improve our moral theories.

AN ILLUSTRATION

Let me illustrate my argument with an examination of a controversial
moral problem: the case of doctor-assisted suicide. It is a moral issue that
involves what the law should permit or forbid and what people should
consent to or resist.

Suppose someone has come to agree with Gewirth, whether or not
on the basis of his reasoning, that everyone has rights to freedom and
well-being. When trying to interpret this principle in the case of doctor-
assisted suicide, that person may think that respecting the freedom of
terminally ill patients entails respecting their own decisions on whether
suicide would be more in accordance with their values than the contin-
ued pain and what they take to be the indignities of a slower death and
that it requires that such patients have a legal right to assistance from a
willing doctor, under appropriate safeguards, in carrying out this deci-
sion. However, those who agree with Gewirth might think instead that
respecting people’s rights to well-being entails restrictions on doctors
that do not permit them in such cases to assist in causing death but only
to alleviate pain.

A purely rational moral theory such as Gewirth’s will provide resources
for debate about these various interpretations. Writings such as “Assisted
Suicide: The Philosopher’s Brief,”'® which concerns the Supreme Court’s
decisions in State of Washington et al. v. Glucksberg et al. and Vacca et al. v.
Quill et al., and the decisions themselves can help clarify what respecting
persons’ rights to freedom and well-being implies for this kind of case.
Empirical data on the actual conditions of dying patients, the capaci-
ties and limitations of drugs in reducing pain, the effects of permitting
doctor-assisted suicide, the history of abuses of power on the part of the
medical profession, and so forth can be brought into the argument and
their relevance considered. However, the moral theory will be untested
as long as it remains in the domain only of rational debate.

If, however, those who are sincerely engaged in moral inquiry act
deliberately in this context of doctor-assisted suicide, reflect on their
actions, and decide on the evaluations to accord their actions, whether
seeing them as justifiable or as actions they regret, the theory consistent
with these judgments can attain a standing as tested in practice that it
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cannot have when it is a merely rational deliberation. Those who do not
have direct experience of doctor-assisted suicide (e.g., because they are
not doctors or have not had dying family members who requested help
in dying, and so forth) can come close to the direct experience of oth-
ers through conversation, through reading their accounts, and especially
through literary and other treatments that enable them to have vicarious
experience of it. What is important is to be an agent or to identify with an
agent in the context for which the moral inquiry is conducted.

Philosophers may tend to think that human beings judge an action
justifiable only in light of the theory or beliefs they hold prior to act-
ing or when deciding to act, but this misrepresents the actual experi-
ence that many of us have.'” It can often be the action itself that contains
the internal normative import we are giving it in acting. To this extent,
Gewirth’s account of the inherent normativity of action is very valuable
and illuminating. I believe this normativity should not be extended to
all action, and much action with normative import in my sense is not a
test of moral theory but merely routinely in accord with what our moral
theories permit or require. Nonetheless, some actions can be the tests
I describe, and their internal moral import is crucial for moral inquiry.

We can and do at least sometimes choose a particular action, in all its
particularity and complexity, not as an instance of a type or an instantia-
tion of a principle or general judgment but as what we in the immediate
context think we ought to do, perhaps without quite being able to articu-
late the reason. The action may clash with, rather than conform to, the
moral positions we thought we held. And if we do not then interpret this
as a failure on our part to live up to our principles and beliefs and if we
on the contrary think on reflection that the action was justifiable, then we
will need to adjust our moral positions and our moral theory accordingly,
perhaps by reversing our positions completely or subscribing to a quite
different moral theory, or perhaps by making a minor adjustment or rein-
terpretation but keeping the basic principles and framework intact.

A person may thus think she is opposed to doctor-assisted suicide on
the grounds, among others, that it is always wrong for doctors intention-
ally to cause death. However, if her dying parent asks for assistance in
dying, if she is convinced that the parent’s decision is a stable one and
has been arrived at freely, and if the parent’s doctor is willing to provide
such assistance only if the daughter agrees, she may rethink her opposi-
tion. Still relatively undecided, she may nevertheless give her consent,
and in the act of doing so she takes a position in favor of permitting



MORAL INQUIRY, ACTION, AND CARE * |57

doctor-assisted suicide. If on further reflection she does not regret her
action, she will have to modify her earlier opposition rather than merely
imagine she should make an exception of this case unless there are
strong reasons that this case is different from others she knows about;
then those reasons would apply to cases like her own if they arise. In
working out a view on the permissibility of doctor-assisted suicide under
safeguarding conditions, she will develop a view that has met at least this
one test of being putinto practice, of being acted on, and her view will be
an improvement over one based merely on reasoning and the empirical
facts that might influence some of the reasoning.

Because many persons who are sincerely engaged in moral inquiry
not only reason, argue, and reflect but also subject moral theories to
the tests of action, the normative import of action makes possible the
progressive improvement of our moral theories. Not all action has this
potential; however, actions that we deliberately take as tests of our moral
theories (though we may do this after the fact rather than beforehand)
or those that we happen to perform even almost inadvertently but later
interpret as tests can give us moral theories that are more than merely
coherent and rational. They are theories with the greatly added strength
of being supported by moral experience.

If we try to bring the moral evaluation of terrorism into this picture of
theorizing and testing through experience, there are problems, of course.
Most of us will not and should not be directly involved in terrorism either
as victims or as perpetrators. But we are all involved in current efforts to
counter the feared violence (e.g., in supporting or opposing the “war on
terror” and components of it such as military intervention). In addition,
we should make far greater efforts than are usual to experience acts of
violence and their precursor conditions vicariously through responsible
reportage, writings on others’ experiences, and literary, dramatic, and
artistic depictions.’® Such experience should be that of not only victims
but also participants in violence. We should try to understand what those
who support and carry out terrorist acts think and feel, as well as what it
is like to be harmed by violence. We need to understand the violence of
those who enforce their rule as well as of those seeking political change.

After g/11 it was easy for Americans to identify with the victims and
imagine what it must have felt like to be trapped in a burning office tower
or to have lost a person one loved in that horrible event. It was easy to
feel outrage and hatred for those who caused this terror. A balance, how-
ever, needs to be sought in exploring the experience that contributes to
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moral assessments of terrorism. We need to imagine how people around
the world experience U.S. and European imperialism and privilege and
how their grievances can mount and eventually lead to eagerness to
promote what they see as necessary though violent resistance. We ought
to make the effort to experience vicariously the ways in which people
are sometimes drawn to violence, including suicide attacks. We need
to understand the hatred and desire for revenge that affects those who
believe they are the victims of our own routine behavior, as well as of our
more dramatic actions. Louise Richardson explains that, to contain the
threat of terrorism effectively, one needs to understand disaffected indi-
viduals, enabling communities, and legitimizing ideologies." To evaluate
violence, one needs understanding from multiple points of view.

When the United States seeks through military intervention and
political coercion to bring freedom and democracy to people deprived
of them and to further its own interests, it may well create more oppo-
nents than it can eliminate, as experience makes apparent. When its
policies and corporations cause economic pain and dislocation on a mas-
sive scale, as they often do, it may create the conditions that foster vio-
lent resistance, and this resistance may not be vulnerable to the military
destruction the United States is prepared to deliver. Quite the contrary,
as we should have learned.

As we engage in moral inquiry and subject our moral theories to the
trials of experience, we can improve them. And as we consider which
theories to employ in these inquiries, we should, I propose, expand
the possibilities beyond the traditional and dominant ones to the more
recently developed ethics of care, even in a context such as that of politi-
cal violence.

THE ETHICS OF CARE

The ethics of care is only a few decades old. Of course, it has precursors
(e.g., in the work of Aristotle and Hume), but its sources and outlines
are very different from more established theories. It is by now a distinct
moral theory or normative approach. Although the personal relations of
family and friendship can most clearly exemplify the values and practices
of care, the ethics of care is highly relevant to global and political issues
as well. That the ethics of care is a promising alternative to more familiar
moral theories becomes evident when one considers its central ideas,
characteristics, and their potential importance.
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The ethics of care has developed out of feminist thinking and can be
a morality with universal appeal. It rests not on divisive religious tradi-
tions but on the experience every person has had of being cared for and
on the experience many persons have had and are having of caring for
others. No child would survive without extensive care, and most persons
need additional care for some periods of their lives. The ethics of care
examines the values implicit even in existing care, unjustly structured as
it usually is, and provides guidelines for improving care and extending
its values. It focuses on the cluster of values involved in fostering caring
relations, values such as trust, empathy, mutual consideration, and soli-
darity. It appreciates the importance of the emotions in understanding
what morality requires and the importance of cultivating caring emo-
tions, not only of carrying out what reason dictates. Where other moral
theories such as Kantian morality and utilitarianism demand impartiality
above all, the ethics of care understands the moral import of our ties to
our families and groups. It evaluates these ties, thereby differing from
virtue ethics in focusing on caring relations rather than on the virtues
of individuals. How more traditionally established values such as justice,
equality, and individual rights should be meshed with the values of caring
relations is being worked out.

The idea that care is only for children or those who are ill or have a
disability and is thus not relevant to political and social life reveals the
extent of the libertarian myth that pervades so much of Anglo-American
thoughtand theory: the myth of self-sufficiency. Those who imagine them-
selves self-sufficient have already benefited from enormous amounts of
unacknowledged care when they were still dependent in ways that even
they must recognize. They are still dependent on webs of social relations
that enable them to earn their income, invest their money, and hold on
to their property. Without these webs, their property would be looted,
their money worthless, and their jobs nonexistent. Everyone needs the
care and concern for others that foster their willingness to participate
in such webs and respect others’ rights. They benefit from the valuing
of care that supports public concern for health care and education and
would support concern for child care for all if attended to. The values of
care can guide the improving of governmental policies, as well as actual
respect for rights.

As a moral theory or new approach toward morality, the ethics of care
differs markedly from other moral theories. It is not merely a concern
that can be added on to or included within the most influential moral
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theories, as some of their advocates suggest. As a fully normative theory
it has developed far beyond its earliest formulations in the work of Sara
Ruddick, Carol Gilligan, and Nel Noddings. It rests on feminists’ distinc-
tive appreciation of the importance of care and caring labor, and it sees
its values as worthy of extension far beyond the personal.

The ethics of care recognizes that much of the caring labor that actu-
ally takes place does so in oppressive conditions, where it exploits women
and ill-paid minority workers. It includes concern for transforming the
social and political structures within which practices of care take place
so that such oppression can be overcome. It develops recommendations
on how the values of care should be reflected in political institutions and
relations between cultures. In this it has the advantage of being based on
truly universal experience, the experience every person has had and
could not have survived without, the experience of having been cared
for as a child.

When we examine what exactly we mean by “care,” we can see that
for the ethics of care, “care” is both various practices that take place and
various values by which to evaluate these practices and envision improve-
ments in them. As human beings we have developed both practices of
justice and theories of justice with which to evaluate the practices. Com-
parably, we need ethics of care to evaluate caring practices.

Practices of care, whether care of children or those who are depen-
dent or have unusual needs, as well as practices of care in a global con-
text, involve work. Such work should be undertaken with appropriate
motives and meet suitable standards. Practices thus incorporate values
but also need to be evaluated and improved.

In the ethics of care, although it is virtuous to be caring, caring per-
sons should do more than have the right motive or disposition. They
should adeptly engage in activities of care and in the cultivation of caring
relations. Caring relations are characterized by responsiveness to need,
sensitivity, empathy, and trust. To the ethics of care, persons are rela-
tional as well as capable of autonomy.

The ethics of care includes examination of how to avoid being pater-
nalistic (or maternalistic) in providing care. Good care is neither domi-
neering nor more coercive than necessary to safeguard or educate the
recipient. It promotes the appropriate relational autonomy of the recipi-
ent. Caring practices are often best evaluated from the point of view of
those cared for. Analogies between care as perceived by those cared for in
family contexts on the one hand and the insights of weak states receiving
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aid and the self-delusions of imperialistic powers on the other hand are
often illuminating.

A contrast has often been drawn between care and justice. In com-
parison to men’s activities in public life, historically care, women, and
the household have been devalued and believed irrelevant to morality.
There are significant differences between Kantian moral theory and
utilitarianism, but both are theories of justice thought suitable for public
life because they emphasize impartiality, rationality, universal principles,
equality, and rights. Neither one is adequate as a moral theory for the
contexts of family and friendship. Feminist philosophers developing the
ethics of care have explored questions of how care and justice might be
interwoven into a satisfactory, comprehensive, moral theory.

As I have suggested, one way of doing this is to conceptualize caring
between fellow human beings as the wider network of relations within
which we can agree to treat persons as if they were liberal individuals for
the limited purposes of legal and political interactions guided by justice.
The ethics of care does not imply that the discourse of justice and rights
is dispensable, but it does suggest arguments for limiting the reach of
law and legalistic thinking. The feminist roots of the ethics of care make
the demand for equality fundamental, but the ethics of care reinterprets
such equality. It suggests that the model of morality based on impartial
justice and liberal individualism is persuasive only for limited legal and
political contexts, not for the whole of morality, as has been supposed.

Traditional liberal theory is designed for contractual agreements
between “strangers” and is thought to have the advantage that it does not
require that persons care about one another. Yet the assumed strangers
are not so distant after all since the bounds of the group within which
contractual agreement is sought are already assumed. In the world as it
is, however, issues about who is included are often the most contentious
and, in relations between states, can often lead to conflict.

How should we conceptualize what is meant when we say that “within”
caring relations we can agree to relate to one another in ways that are other
than caring, such as making contractual agreements with relative strang-
ers? An analogy that may be helpful is that of friends playing a competitive
sport. Their relationship of friendship or care must be based on more than
self-interest, but in the narrower context of the game they each seek to win
and agree to abide by the rules. The rules presume that both persons seek
their own advantage. If this perspective were expanded to characterize the
whole of their relationship, they would no longer be genuine friends, but it
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does not preclude areas of competition. Morality is no game, but between
persons with weak ties of caring, normative rules can be adopted to deal
with political, legal or other types of interactions. Yet without the initial
moral stance of caring, the motivation to seek such agreement and to
respect each other’s interests (as opposed to imposing a solution that pro-
motes their own advantage) would be lacking, as states and groups have
routinely done to weaker states and groups when they could.

The ethics of care has deep implications for political and social issues.
Consider the question of whether corporate and market ways of con-
ducting a range of activities should be expanded through privatization
and commercialization or limited through restrictions on markets. The
ethics of care is more promising than the dominant moral theories for
dealing with the questions involved since it makes clear how values other
than market ones should have priority in areas such as child care, health
care, education, and cultural activities. The ethics of care can provide
strong arguments for limiting markets and for cultural expression freed
from commercial domination. These issues are especially relevant in the
context of economic globalization.

One can also connect the ethics of care with the rising interest in
civil society and in the limits to what law and rights are thought able
to accomplish. Actually respecting the rights we recognize as important
presupposes that persons are sufficiently interconnected through caring
relations to be concerned about whether others’ rights are respected.
The ethics of care has the resources to understand community and
shared identity and can suggest what a caring society might be like. It
also has the resources for dealing with power and violence. It should not
be thought to be built on idealized images of family peace and harmony,
but it does consider caring ways to deal with violence.

Sara Ruddick has explored what those working to enhance the
chances for peace can learn from practices of care such as mothering.
Discussing the lessons of maternal practice, she suggests we attend to
how “to keep the peace, a peacemaking mother, as best she can, cre-
ates ways for children and adults to live together that both appear to be
and are fair....In reinforcing the fragile affections that survive rivalry
and inevitable inequality, mothers who are guided by ideals of nonvio-
lence work for the days that their children will come to prefer justice to
the temporary pleasures of tyranny and exploitation.” This illustrates
the argument I make in chapter 2 that the ethics of care would advocate
respect for international law based on fairness and justice even though it
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would go on to envision ways to deal with many issues within and among
societies that are better than legalistic ones.

The ethics of care should lead to the transformation of the particular
domains within society as, for instance, we ask that legal or health care
institutions be more caring. It should also (and especially) bring about
the transformation of the interrelation of these domains. For instance, in
a caring society, it would not be the case that child care and much health
care would be marginalized activities whose participants are left to fend
for themselves, while the ever-expanding powers of the state and the
economy are marshaled for military prowess and economic dominance
of the region or the globe. In a caring society, multiple forms of care,
education, and noncommercial cultural expression would move to the
center of attention. We could show that markets should not be continu-
ally expanding, thereby turning human relations into market relations,
and that law and legalistic approaches to handling problems should be
limited to an appropriate domain. We could show not only that interna-
tional law and diplomacy are better routes to peace than domination by
military force but also that the development of more caring approaches
to building global connectedness should be greatly expanded.

The ethics of care has been developed to understand and guide the
closest of human relations, those of family and friendship, and it has
been found to have profound implications for the world beyond. I have
argued that it is an ethical outlook suitable for the weakest and most dis-
tant of human ties, as well as for the strongest relations.

Between the two extremes of very weak and very strong relatedness
lie domains of intermediate ties such as those of political interactions,
legal orderings, and economic pursuits; for these, more familiar moral
theories may better address the relevant issues. However, it is not only for
the closest human relations but also for the most distant that the ethics
of care has important insights to offer. When violence is not contained
by the legal and political bounds that seek to mitigate its multiple dam-
ages, we may want to turn to the ethics of care for illumination. Sara
Ruddick shows how maternal practice gives rise to ideals of nonviolence
and how these ideals could contribute to the politics of peace. Of course,
actual mothers are sometimes violent, and some are often violent, but
an ideal of nonviolence “governs the practice” of maternal care. Care
work—*“sheltering, nursing, feeding, kin work, teaching of the very
young, tending the frail elderly—is threatened by violence. ... Mothering
begins in birth and promises life; military thinking justifies organized,
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deliberate deaths.” Peace between peoples, she argues, should not be
thought of as aiming “to be left alone in safety,” but as achieving “peace
as active connectedness.” Understanding connectedness and guiding
its progress are the focus of the ethics of care.

Of course, the suggestion is not that one can deal with the politically
violent in the same ways that one deals with a violent child, as critics who
mock the approach of care imply while promoting what they imagine to
be their own tough, realistic, hard-line policies. One can, however, be
guided by many similar moral considerations: to deter and restrain rather
than obliterate and destroy; to restrain with the least amount of necessary
force so that reconciliation remains open; and, in preventing violence, to
cause no more damage and pain to all concerned than are needed.

Itis indeed the case that violence leads to more violence. Rather than
trying to “wipe out once and for all the enemies that threaten us,” which
is impossible, the more successful, as well as more justifiable, approach
to violence is to lessen its appeal. Those who answer violence with greater
violence engender hatred among those who share the grievances that
drive some to turn to political violence and who share the spreading
casualties caused by war against them. Those on the sidelines damaged
by the greater violence aimed at destroying those they consider evil will
increasingly identify with the victims of that increased violence. The
objective of the strong should be to oppose violence in ways such that
sympathy for those using violence will decrease rather than grow. One
might think this would be obvious, but to the macho, the martinet, and
the fake tough guys of families and governments, it often is not.

As war and other violence kills children, mutilates young bodies,
and causes terror, horror, and extraordinary pain, any morally respon-
sible person should aim to understand how best to reduce it in morally
acceptable ways.
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